
 

 

 
 
 
 

BEFORE THE 
ENERGY FACILITY SITING COUNCIL 

OF THE STATE OF OREGON 
 

 

 

 

In the Matter of Request for Amendment 4 for the 
Summit Ridge Wind Farm Site Certificate 

) 
) 
) 
) 

FINAL ORDER ON REQUEST FOR 
AMENDMENT 4 TO THE SITE 
CERTIFICATE 

 

 

 

 

 

 

 

 

 

 

 

 

August 23, 2019 

 

 



Energy Facility Siting Council 

Summit Ridge Wind Farm 
Final Order on Request for Amendment 4  
August 2019  i 

TABLE OF CONTENTS 

I. INTRODUCTION .................................................................................................................. 3 

I.A. NAME AND ADDRESS OF CERTIFICATE HOLDER ............................................................................. 3 

I.B. DESCRIPTION OF THE APPROVED FACILITY ................................................................................... 4 

I.C. DESCRIPTION OF APPROVED FACILITY SITE LOCATION ..................................................................... 5 

I.D. PROCEDURAL HISTORY ........................................................................................................... 7 

II. AMENDMENT PROCESS ..................................................................................................... 8 

II.A. REQUESTED AMENDMENT ..................................................................................................... 8 

II.B. AMENDMENT REVIEW PROCESS .............................................................................................. 8 

II.C. COUNCIL REVIEW PROCESS ................................................................................................... 10 

II.D. APPLICABLE DIVISION 27 RULE REQUIREMENTS ........................................................................ 16 

III. REVIEW OF THE REQUESTED AMENDMENT ..................................................................... 17 

III.A. GENERAL STANDARD OF REVIEW: OAR 345-022-0000 ............................................................ 17 

III.B. ORGANIZATIONAL EXPERTISE: OAR 345-022-0010 ................................................................. 24 

III.C. STRUCTURAL STANDARD: OAR 345-022-0020 ...................................................................... 27 

III.D. SOIL PROTECTION: OAR 345-022-0022 ............................................................................... 34 

III.E. LAND USE: OAR 345-022-0030 ......................................................................................... 35 

III.F. PROTECTED AREAS: OAR 345-022-0040 .............................................................................. 51 

III.G. RETIREMENT AND FINANCIAL ASSURANCE: OAR 345-022-0050 ................................................. 61 

III.H. FISH AND WILDLIFE HABITAT: OAR 345-022-0060 ................................................................. 67 

III.I. THREATENED AND ENDANGERED SPECIES: OAR 345-022-0070 ................................................... 83 

III.J. SCENIC RESOURCES: OAR 345-022-0080 .............................................................................. 86 

III.K. HISTORIC, CULTURAL, AND ARCHAEOLOGICAL RESOURCES: OAR 345-022-0090 ............................ 88 

III.L. RECREATION: OAR 345-022-0100 ...................................................................................... 90 

III.M. PUBLIC SERVICES: OAR 345-022-0110 ............................................................................... 94 

III.N. WASTE MINIMIZATION: OAR 345-022-0120 ........................................................................ 97 

III.O. DIVISION 23 STANDARDS ................................................................................................... 99 

III.P. Division 24 Standards .................................................................................................. 99 

III.P.1. Public Health and Safety Standards for Wind Energy Facilities: OAR 345-024-0010
........................................................................................................................................... 99 

III.P.2. Siting Standards for Transmission Lines: OAR 345-024-0090 .............................. 103 

III.P.3. Cumulative Effects Standard for Wind Energy Facilities OAR 345-024-0015 ...... 105 

III.Q. Other Applicable Regulatory Requirements Under Council Jurisdiction ...................... 107 

III.Q.1. Noise Control Regulations: OAR 340-035-0035 .................................................. 107 

III.Q.2. Removal-Fill ......................................................................................................... 112 

III.Q.3. Water Rights ........................................................................................................ 113 

IV. CONCLUSIONS AND FINAL ORDER ................................................................................. 116 

 
 

 

 



Energy Facility Siting Council 

Summit Ridge Wind Farm 
Final Order on Request for Amendment 4  
August 2019  ii 

LIST OF TABLES 
 
Table 1: Wasco County Applicable Substantive Criteria ........................................................................... 37 
Table 2: Protected Areas within Facility Analysis Area and ..................................................................... 54 
Table 3: Updated Retirement Cost Estimate ............................................................................................. 64 
Table 4: Estimated Temporary and Permanent Habitat Impacts ............................................................. 71 
Table 5: Statistical Noise Limits for Industrial and Commercial Noise Sources ..................................... 110 

 

LIST OF FIGURES 

Figure 1: Facility Regional Location ............................................................................................................. 7 
Figure 2: Viewpoint Locations .................................................................................................................... 59 
Figure 3: Viewpoint 1: Game Commission Camp ...................................................................................... 60 
Figure 4: Viewpoint 2: Bedsprings ............................................................................................................. 60 
Figure 5: Viewpoint 3: Snake In The Box ................................................................................................... 61 
 

 
ATTACHMENTS 
 

Attachment A: Amended Site Certificate 
Attachment B: Reviewing Agency Comments on preliminary RFA4 
Attachment C: Draft Proposed Order Comments Index 
Attachment D: Draft Habitat Mitigation Plan   
Attachment E: Revegetation and Weed Control Plan 
Attachment F: Wildlife Monitoring and Mitigation Plan 
Attachment G: Threatened and Endangered Plant Species and Raptor Nest Survey Protocol 
Attachment H: State Sensitive Species Observed or with Potential to Occur in Analysis Area 
Attachment I: ODFW Comment on Amended Proposed Order 
 

 

  



Energy Facility Siting Council 

Summit Ridge Wind Project 
Final Order on Request for Amendment 4  

August 2019  3 

I. INTRODUCTION 1 

 2 

The Oregon Energy Facility Siting Council (Council or EFSC) issues this final order, in accordance 3 

with Oregon Revised Statute (ORS) 469.405(1) and Oregon Administrative Rule (OAR) 345-027-4 

0371, based on its review of Request for Amendment 4 (amendment request or RFA4) to the 5 

Summit Ridge Wind Farm site certificate, as well as comments and recommendations received by 6 

specific state agencies, local and Tribal governments, and members of the public during the draft 7 

proposed order comment period. The certificate holder is Summit Ridge Wind, LLC (Summit Ridge 8 

or certificate holder) which is wholly owned by Pattern Energy Group 2 LP.  9 

 10 

The certificate holder requests that Council approve changes to the site certificate to extend the 11 

construction commencement and completion deadlines. In accordance with the existing site 12 

certificate, construction must have begun by August 19, 2018 and be completed by August 19, 13 

2021.1 The amendment requests that the construction deadlines be extended by two years; the 14 

amendment requests that the construction commencement deadline be extended to August 19, 15 

2020 and that the construction completion deadline be extended to August 19, 2023. For 16 

amendments requesting to extend construction deadlines, the Oregon Department of Energy 17 

(Department or ODOE) and Council evaluate ǿƘŜǘƘŜǊ ǘƘŜǊŜ ƘŀǾŜ ōŜŜƴ άŎƘŀƴƎŜǎ ƛƴ ŦŀŎǘ ƻǊ ƭŀǿέ 18 

since the site certificate or amended site certificate was issued to determine whether, based on 19 

changes in fact or law, the facility would continue to satisfy requirements of the standard.2 20 

 21 

Based upon review of this amendment request, in conjunction with comments received by 22 

members of the public and recommendations received by state agencies and local governments, 23 

the Council issues a fourth amended site certificate for the Summit Ridge Wind Farm, subject to 24 

the existing, new, and  amended conditions set forth in this final order.  25 

 26 

I.A. Name and Address of Certificate Holder  27 

 28 

Summit Ridge Wind, LLC 29 

c/o Pattern Renewables 2 LP 30 

Pier 1, Bay 3 31 

San Francisco, CA 94111 32 

 33 

Parent Company of the Certificate Holder 34 

 35 

Pattern Renewables 2 LP (subsidiary of Pattern Energy Group 2 LP) 36 

Pier 1, Bay 3 37 

San Francisco, CA 94111 38 

                                                      

1 The certificate holder submitted the request to extend the construction commencement and completion deadlines 
before the applicable construction deadlines and therefore satisfies the requirements of OAR 345-027-0385(1), and 
suspends the deadlines until Council decides on the amendment request. 
2 OAR 345-027-0375(2)(b) 
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Certificate Holder Contact 1 

 2 

Kevin Wetzel 3 

Project Development Manager 4 

Pattern Energy Group 2 LP 5 

Pier 1, Bay 3 6 

San Francisco, CA 94111 7 

 8 

I.B. Description of the Approved Facility  9 

  10 

The facility has not yet been constructed. Through the Final Order on the Application for Site 11 

Certificate (Final Order on ASC), and subsequent three amendments, the Summit Ridge Wind 12 

Farm (facility) is approved as a 194.4 megawatt (MW) wind energy generation facility, to be 13 

located entirely within Wasco County, Oregon. The facility, as approved, would include up to 72 14 

wind turbines with dimension specifications as follows: blade tip height up to 152 meters (498.7 15 

feet); hub height up to 91 meters (298.5 feet), and a minimum aboveground blade tip clearance 16 

of 18 meters (59 feet).   17 

 18 

The facility, as approved, would include the following related or supporting facilities: 19 

 20 

¶ Power collection system 21 

o Electricity generated from each wind turbine would be transmitted to a collector 22 

substation, including up to 49 miles of mostly underground 34.5 kilovolt (kV) 23 

collector lines to transmit electricity from the wind turbines to the collector 24 

substation. Aboveground collector line segments would be supported by wood H-25 

frame poles, approximately 55 feet in height.   26 

 27 

¶ Collector substation  28 

o The collector substation would aggregate collector lines and would step up voltage 29 

from 34.5 kV to 230 kV. The collector substation would occupy up to 5 acres, 30 

which would be graveled and surrounded by a fence.    31 

 32 

¶ 230 kV transmission line 33 

o An approximately 8-mile 230 kV transmission line would connect the facility 34 

collector substation to a Bonneville Power Administration (BPA) substation; the 35 

transmission line would extend northwest of the collector substation for 36 

approximately two miles and then traverse another six miles to the west. The 37 

transmission line structures would include H-frame proles approximately 70 feet in 38 

height and spaced in 800 foot intervals. The transmission line right-of-way is 150 39 

feet in width.   40 

 41 

¶ Supervisory Control and Data Acquisition (SCADA) System 42 
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o A SCADA system would be linked by fiber optic cables to a central computer in the 1 

O&M building and would allow for remote operation of wind turbines. The SCADA 2 

system will be linked via fiber optic cables or other means of communication to a 3 

central computer in the O&M building. SCADA system wires will be installed in the 4 

collector line underground trenches, or overhead as necessary with the collector 5 

line. 6 

 7 

¶ Operations and maintenance (O&M) building 8 

o A 10,000 square foot O&M building would be located within the 5 acre collector 9 

substation site, and would be accompanied by a graveled parking lot and a 300 10 

foot x 300 foot fenced storage area. The O&M building would obtain domestic 11 

water from an onsite well, developed to serve the facilityΩǎ ŘƻƳŜǎǘƛŎ ǿŀǘŜǊ 12 

demand.    13 

 14 

¶ Meteorological towers 15 

o Up to three permanent un-guyed meteorological towers, approximately 80 meters 16 

in height, would be installed.  17 

 18 

¶ Access roads 19 

o Up to 19 miles of new road would be constructed within the site boundary. During 20 

construction, access roads would be 20 feet wide with an additional 10 feet of 21 

compacted road shoulders to accommodate crane paths. After construction, 22 

access roads would be restored to a total width of 20 feet.  23 

 24 

¶ Temporary roadway modifications 25 

o Up to 6 miles of private roads would be upgraded. These roads would be 26 

constructed and managed in the samŜ ƳŀƴƴŜǊ ŀǎ άŀŎŎŜǎǎ ǊƻŀŘǎΣέ ŘŜǎŎǊƛōŜŘ ŀōƻǾŜΦ 27 

 28 

The facility, as approved, would also include up to six temporary laydown areas used during 29 

construction. Laydown areas would accommodate needs related to the delivery and staging of 30 

wind turbine components. Five of the six temporary laydown areas would be located on 31 

approximately 4 acres and would be graveled. These laydown areas would be restored after 32 

completion of construction. The sixth temporary laydown area would be included within the 33 

permanent 5-acre collector substation and O&M building site.  34 

 35 

I.C. Description of Approved Facility Site Location 36 
 37 
Site Boundary 38 

 39 

A site boundary, by definition, includes the perimeter of the site of an energy facility, its related 40 

or supporting facilities, all temporary laydown and staging areas and all corridors and micrositing 41 
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corridors.3 The site boundary for the Summit Ridge Wind Farm includes approximately 11,000 1 

acres of private land. As presented in Figure 1: Facility Regional Location, the facility is approved 2 

to be located approximately 17 miles southeast of The Dalles and eight miles east of Dufur.  3 

 4 

Micrositing Corridor 5 

 6 

A micrositing corridor, by definition, means a continuous area of land within which construction 7 

of facility components may occur, subject to site certificate conditions.4 Micrositing corridors are 8 

intended to allow some flexibility in specific component locations and design in response to site-9 

specific conditions and engineering requirements to be determined prior to construction.  10 

The Council previously approved a micrositing corridor extending 1,300-feet from locations of 11 

temporary and permanent disturbance. In order to utilize the entirety of the micrositing corridor, 12 

the certificate holder is obligated to satisfy pre-construction survey requirements for fish and 13 

wildlife habitat (Condition 10.7) and potential historic, cultural and archeological resources 14 

(Condition 11.3) in areas within the micrositing corridor where facility components would be 15 

located but that have not yet been surveyed.5 16 

 17 

A site certificate, or amended site certificate is a binding, contractual agreement between the 18 

certificate holder and the State of Oregon, which restricts construction activities to areas within 19 

the site boundary or micrositing corridor. If in order to serve the construction or operational 20 

needs of the energy facility, or related or supporting facilities, the certificate holder intends to 21 

substantially modify an existing road or construct a new road which is considered a related or 22 

supporting facility, the certificate holder must submit and receive Council approval of an 23 

amendment to the site certificate prior to the modification or construction.6 24 

                                                      

3 OAR 345-001-0010(55) 
4 OAR 345-001-0010(32) 
5 The Council provides a summary of previously surveyed areas within each applicable resource section of this order. 
6 SRWAMD4. Draft Proposed Order Public Comment Gilbert. 2019-02-22. On the record of the draft proposed order, 
as an individual and on behalf of Friends of the Grande Ronde Valley (collectively referred to as Ms. Gilbert), Ms. 
Gilbert argues that based on the site boundary, new or substantially modified roads required to support facility 
construction and operation would be needed and have not been included in the site certificate and therefore the 
/ƻǳƴŎƛƭΩǎ DŜƴŜǊal Standard of Review (OAR 345-022-0000) and all other OAR Chapter 345 Division 22 would not be 
satisfied.  
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Figure 1: Facility Regional Location 1 
 2 

 3 

I.D. Procedural History  4 
 5 
The Council issued its Final Order on the ASC and granted a site certificate for the Summit Ridge 6 

Wind Farm on August 19, 2011. The Council issued its Final Order on Amendment 1 and granted 7 

an amended site certificate on August 7, 2015, which approved a construction timeline extension 8 

and allowed flexibility in turbine layout and design. The Council issued its Final Order on 9 

Amendment 2 and granted a second amended site certificate on November 4, 2016, which 10 

approved a transfer of certificate holder ownership, a construction timeline extension, flexibility 11 

in turbine layout and design, and authorized a variance to a road setback requirement for 17 12 

wind turbines. The Council issued its Final Order on Amendment 3 and granted a third amended 13 

site certificate on December 15, 2017, which approved a transfer of certificate holder ownership 14 

to the current certificate holder owner and parent company, Pattern Renewables 2 LP.   15 

 16 
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II. AMENDMENT PROCESS 1 
 2 
II.A. Requested Amendment 3 

 4 

The certificate holder requests an amendment to the site certificate to extend the deadline (1) to 5 

begin construction from August 19, 2018 to August 19, 2020, and (2) to complete construction 6 

from August 19, 2021 to August 19, 2023.  7 

 8 

OAR 345-027-0360(1)(d) requires that the certificate holder provide the specific language for 9 

changes in the site certificate, including affected conditions. The certificate holder proposes 10 

altering the dates contained within conditions 4.1 and 4.2 to reflect its proposed changes to 11 

construction deadlines.  12 

 13 

II.B. Amendment Review Process 14 

 15 

Council rules describe the differences in review processes for the Type A and Type B review paths 16 

at OAR 345-027-0351.7 ¢ƘŜ ¢ȅǇŜ ! ǊŜǾƛŜǿ ƛǎ ǘƘŜ ǎǘŀƴŘŀǊŘ ƻǊ άŘŜŦŀǳƭǘέ ŀƳŜƴŘƳŜƴǘ ǊŜǾƛŜǿ 17 

process for changes that require an amendment. A key procedural difference between the Type A 18 

and Type B review process is that the Type A review requires a public hearing on the draft 19 

proposed order, and provides an opportunity to request a contested case proceeding on the 20 

5ŜǇŀǊǘƳŜƴǘΩǎ ǇǊƻǇƻǎŜŘ ƻǊŘŜǊΦ Another difference between the Type A and Type B review 21 

process relates to the time afforded to the Department in its determination of completeness of 22 

the amendment and issuance of the draft proposed order. It is important to note that Council 23 

rules authorize the Department to adjust the timelines for these specific procedural 24 

requirements, if necessary.  25 

 26 

A certificate holder may submit an amendment determination request to the Department for a 27 

written determination of whether a request for amendment justifies review under the Type B 28 

review process. The certificate holder has the burden of justifying the appropriateness of the 29 

Type B review process as described in OAR 345-027-0351(3). The Department may consider, but 30 

is not limited to, the factors identified in OAR 345-027-0357(8) when determining whether to 31 

process an amendment request under Type B review. 32 

 33 

On August 17, 2018, the certificate holder submitted a Type B review amendment determination 34 

request (Type B Review ADR) in conjunction with its preliminary Request for Amendment 4 35 

                                                      

7 SRWAMD4. Draft Proposed Order Public Comments FOCG. 2019-02-22. On the record of the draft proposed order, 

Friends of the Columbia Gorge (FOCG) asǎŜǊǘ ǘƘŀǘ ōŜŎŀǳǎŜ /ƻǳƴŎƛƭΩǎ h!w /ƘŀǇǘŜǊ опр 5ƛǾƛǎƛƻƴ нт ǊǳƭŜǎ όŀŘƻǇǘŜŘ 
October 2017) are on appeal at the Oregon Supreme, the amendment request is invalid. While portions of the rules 
are being challenged in the Oregon Supreme Court, a stay of the rules or any other injunction against using the rules 
has not been issued. As such, the rules are valid and are applicable to the amendment request, as well as all other 
amendment requests pending with EFSC at this time. The prior rules were repealed in 2017, and are not applicable to 
the review of the RFA4.  
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(pRFA4). The Type B Review ADR requested that the Department review and determine whether, 1 

based on evaluation of the factors contained within OAR 345-027-0357(8), the RFA should be 2 

reviewed under the Type B review process. On August 23, 2018, the Department determined that 3 

Type A ǊŜǾƛŜǿ ōŜ ƳŀƛƴǘŀƛƴŜŘ ŘǳŜ ǘƻ ǘƘŜ ƛƴǎǳŦŦƛŎƛŜƴŎȅ ƻŦ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ¢ȅǇŜ . wŜǾƛŜǿ 4 

ADR evaluation of OAR 345-027-0357(8) factors. On September 5, 2018, the certificate holder 5 

submitted a supplement to its Type B Review ADR and requested that the Department re-6 

evaluate its Type A Review determination. On November 28, 2018, based upon review of the 7 

ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ǎǳǇǇƭŜƳŜƴǘŀƭ ƳŀǘŜǊƛŀƭ and responses to the DepartmentΩs Request for 8 

Additional Information, the Department determined that the RFA4 could be reviewed under the 9 

Type B review process.  10 

 11 

Pursuant to OAR 345-027-0363(2), on September 28, 2018, the Department determined pRFA4 to 12 

be incomplete and issued a request for additional information.8 On November 20, 2018, the 13 

Department issued its second request for additional information. The certificate holder provided 14 

responses to the information requests on November 7 and November 30, 2018.  15 

 16 

After reviewing the responses to its information request, the Department determined the RFA to 17 

be complete on January 10, 2019. Under OAR 345-027-0363(5), an RFA is complete when the 18 

Department finds that a certificate holder has submitted information adequate for the Council to 19 

make findings or impose conditions for all applicable laws and Council standards. On January 16, 20 

2019, the Department posted an announcement on its project website notifying the public that 21 

the complete RFA had been received. The Department issued its DPO on RFA4, under the Type B 22 

process, on January 16, 2019, and opened a public comment period.  23 

 24 

On February 1, 2019, the certificate holder requested to withdraw the Type B review request and 25 

instead process the RFA under the Type A review process. As such, the Department reissued its 26 

DPO and processed the amendment request in accordance with Type A procedures at OAR 345-27 

027-0367. The Council held a public hearing on the reissued DPO at is February 22, 2019 EFSC 28 

meeting at 10 AM at the Columbia Gorge Discovery Center in The Dalles.  29 

 30 

All comments previously submitted on the January 16 DPO were valid and wee addressed by the 31 

Department in its proposed order on the RFA, which was issued on April 2, 2019. 32 

 33 

Reviewing Agency Comments on Preliminary Request for Amendment 4 34 

 35 

As presented in Attachment B of the order, the Department received comments on pRFA4 from 36 

the following reviewing agencies:  37 

 38 

¶ Oregon Department of Fish and Wildlife 39 

¶ Oregon State Historic Preservation Office 40 

¶ Oregon Department of Geology and Mineral Industries 41 

                                                      

8 SRWAMD4Doc5. Incomplete Determination Letter and RAIs. 2018-09-28. 
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¶ Wasco County Board of County Commissioners (Special Advisory Group) 1 

¶ Wasco County Planning Department 2 

¶ Confederated Tribes of the Warm Springs Reservation of Oregon 3 

 4 

II.C. Council Review Process 5 
 6 

Draft Proposed Order 7 

 8 

On January 16, 2019 the Department issued the draft proposed order, and a notice of a comment 9 

period on RFA4 and the draft proposed order (notice) under the Type B review process. The 10 

notice was distributed ǘƻ ŀƭƭ ǇŜǊǎƻƴǎ ƻƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ ƎŜƴŜǊŀƭ ƳŀƛƭƛƴƎ ƭƛǎǘΣ ǘƻ ǘƘŜ ǎǇŜŎƛŀƭ ƳŀƛƭƛƴƎ 11 

list established for the facility, to an updated list of property owners supplied by the certificate 12 

holder, and to a list of reviewing agencies as defined in OAR 345-001-0010(52).  13 

 14 

On February 1, 2019, at the request of the certificate holder, the Department reissued the DPO 15 

under the Type A review process, and a notice of comment period on the RFA4 and the DPO 16 

(notice) on the same day. The notice was distributed ǘƻ ŀƭƭ ǇŜǊǎƻƴǎ ƻƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ ƎŜƴŜǊŀƭ 17 

mailing list, to the special mailing list established for the facility, to an updated list of property 18 

owners supplied by the certificate holder, and to a list of reviewing agencies as defined in OAR 19 

345-001-0010(52). The comment period extended from January 16, 2019 through the close of the 20 

draft proposed order public hearing (11:51 a.m.) at the February 22, 2019 Council meeting.  21 

 22 

On February 22, 2019, Council Chair Beyeler conducted a public hearing on the draft proposed 23 

order in The Dalles, Oregon.9 The record of the public hearing closed on February 22, 2019 at the 24 

conclusion of the public hearing, as provided in the public notice of the draft proposed order. The 25 

Council reviewed the draft proposed order and comments received on the record of the public 26 

hearing at its regularly scheduled Council meeting on February 22, 2019 and March 22, 2019. 27 

 28 

The Department received approximately 900 comments on the record of the draft proposed 29 

order. Attachment C of this proposed order includes an index presenting date comment received, 30 

commenter name and organization. LǎǎǳŜǎ ǊŀƛǎŜŘ ǘƘŀǘ ŀǊŜ ǿƛǘƘƛƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ ƧǳǊƛǎŘƛction and 31 

related to the amendment request are addressed under the applicable standards section below. 32 

 33 

On February 20, 2019, the Department provided Council copies of all distinct comments that had 34 

been received to date. On February 22, 2019 at 7:30 a.m., prior to the draft proposed order 35 

public hearing, the Department provided Council electronic access to a complete set of 36 

comments, which was again updated on February 25, 2019 based on all comments received 37 

through the close of the draft proposed order public hearing (which occurred at 11:51 a.m. on 38 

                                                      

9 SRWAMD4. Draft Proposed Order Public Comments FOCG. 2019-02-22. On the record of the draft proposed 
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February 22, 2019), as posted to its project website. All comments received on the record of the 1 

DPO were transmitted to Council.10  2 

 3 

The comments related, in pertinent part, to issues including: (1) ǘƘŜ άneedέ for the deadline 4 

extension; (2) reliance on outdated habitat and species surveys; (3) using best available science 5 

(technologies) to evaluate and mitigate potential impacts to (avian) species; (4) legitimacy of 6 

5ŜǇŀǊǘƳŜƴǘΩǎ ŀŎǘƛƻƴǎ ŘǳŜ ǘƻ ǇŜƴŘƛƴƎ hǊŜƎƻƴ {ǳpreme Court review of amendment rules; (5) 7 

significance of wind turbine visibility to the Deschutes River; (6) division 27 procedural rules; (7) 8 

water use; (8) weed management; (9) Wasco County land use zoning ordinances. These issues are 9 

discussed within this proposed order.  10 

 11 

Proposed Order 12 

 13 

The Department issued its initial proposed order on April 2, 2019, taking into consideration 14 

/ƻǳƴŎƛƭ ŎƻƳƳŜƴǘǎΣ ŀƴȅ ŎƻƳƳŜƴǘǎ ǊŜŎŜƛǾŜŘ άƻƴ ǘƘŜ ǊŜŎƻǊŘ ƻŦ ǘƘŜ ǇǳōƭƛŎ ƘŜŀǊƛƴƎέ όƛΦŜΦΣ ƻǊŀƭ 15 

testimony provided at the public hearing and written comments received by the Department 16 

after the date of the notice of the public hearing and before the close of the public hearing 17 

comment period, including comments submitted on the record of the DPO), including any 18 

comments from reviewing agencies, special advisory groups, and Tribal Governments. Concurrent 19 

with the issuance of the April 2, 2019 proposed order, the Department also issued a Notice of 20 

Opportunity to Request a Contested Case and a public notice of the proposed order.11  21 

 22 

Contested Case Requests on Proposed Order 23 

 24 

Only those persons who commented on the record of the draft proposed order were eligible to 25 

request a contested case proceeding on the proposed order. The opportunity to request a 26 

contested case on the proposed order extended from April 2 through May 2, 2019. The following 27 

three individuals or groups requested Council grant a contested case to evaluate specific issues 28 

on the proposed order: 1) a group of five organizations, jointly: Friends of the Columbia Gorge, 29 

Oregon Wild, Oregon Natural Desert Association, Central Oregon LandWatch, and the East 30 

Cascades Audubon Society (Friends); 2) Irene Gilbert, as an individual and also representing 31 

Friends of the Grande Ronde Valley (Gilbert); and Fuji and Jim Kreider.  32 

 33 

A summary of issues raised in the three requests for contested case received is provided below. 34 

The analysis and Council decision denying the requests for a contested case proceeding are 35 

provided in the July 2019 Order on Requests for Contested Case on the Proposed Order on 36 

Request for Amendment 4 of the Summit Ridge Wind Farm Site Certificate (July Order on 37 

Requests). 38 

 39 

                                                      

order, Friends of the Columbia Gorge note that all comments received on the record must be considered by the 
Council as required by OAR 345-027-0367 and OAR 345-027-0371. 
11 See OAR 345-027-0371. 
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 Summary of Issues Raised by Friends 1 

 2 

Friends alleged that the certificate holder failed to comply with ǘƘŜ /ƻǳƴŎƛƭΩǎ !ǇǇƭƛŎŀǘƛƻƴ ŦƻǊ {ƛǘŜ 3 

Certificate information requirements for the Fish and Wildlife Habitat standard (OAR 345-021-4 

0010(1)(p)ύΤ ŀƴŘ /ƻǳƴŎƛƭΩǎ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜ Iŀōƛǘŀǘ ǎǘŀƴŘŀǊŘ όh!w опр-022-0060)(1)), Cumulative 5 

Effects Standards for Wind Energy Facilities (OAR 345-024-0015(4)), and Monitoring and 6 

Mitigation Condition Requirements (OAR 345-025-0016).  7 

 8 

Friends alleged that the certificate holder failed to comply with Wasco County Land Use and 9 

5ŜǾŜƭƻǇƳŜƴǘ hǊŘƛƴŀƴŎŜǎ όά[¦5hέύ ϠϠ мфΦлолΦ/ΦрΣ мфΦлол/ΦрŀΣ мфΦлолΦ/ΦрΦōΣ мфΦлолΦ/ΦрΦŎΣ ŀƴŘ 10 

19.030.C.5.h addressing natural resource / wildlife protection. Friends also alleged that the 11 

certificate holder failed to comply with Wasco County LUDO §§ 5.020 and 5.020.F addressing 12 

authorization to grant or deny conditional uses, and standards and criteria used, in particular 13 

requiring a demonstration that the proposed use would not significantly reduce or impair 14 

sensitive wildlife habitat, riparian vegetation along streambanks and will not subject areas to 15 

excessive soil erosion. Further, Friends alleged that the certificate holder failed to comply with 16 

Wasco County LUDO §§ 5.030, 5.030.A and 5.030.J, and 5.030.K requiring conditions to (among 17 

other items) minimize environmental effects such as noise, vibration, air pollution, glare and 18 

odor; and protect and preserve existing tree, vegetation and wildlife habitat. 19 

 20 

Lastly, Friends alleged that the certificate holder did not demonstrate a need to extend the 21 

construction deadlines and therefore was not in compliance with OAR 345-027-0085(1). 22 

 23 

 Summary of Issues Raised by Gilbert  24 

 25 

Gilbert raised issue with recommended amended Condition 10.9 related to the allowable water 26 

ǿƛǘƘŘǊŀǿŀƭ ƭƛƳƛǘ ŦǊƻƳ ŀ ǇŜǊƳƛǘ ŜȄŜƳǇǘ ǿŀǘŜǊ ǿŜƭƭΦ {ƘŜ ǎǘŀǘŜŘ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ƛǎǎǳŜΣ άI believe that 27 

the documentation I provided from the Oregon Water Authority confirmed that the ODOE 28 

interpretation that the developer was allowed to use up to 15,000 gallons per day was incorrect. 29 

The change should occur in the final Order for this development. In the event that the Siting 30 

Council fails to include the limitation to 5,000 gallons per day use, I am requesting a contested 31 

case on this issue. I have provided overwhelming data related to the correct interpretation of 32 

water use and received confirmation from the Director of ODOE that the change would be 33 

made.ò 34 

 35 

Gilbert raised issue with the ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ability to comply with the Cumulative Effects 36 

Standard for Wind Energy Facilities (OAR 345-024-ллмрύ ŀƴŘ ǎǘŀǘŜŘ ǘƘŀǘ ǘƘŜ ǎǘŀƴŘŀǊŘΣ άhas not 37 

been met and ODOE has failed to do an analysis of this issue in spite of my comments pointing 38 

out the issue. This contested case also is in relation to the incorrect evaluation of the individual 39 

impacts which impact the Wild and Scenic Deschutes River. The documentation in the record 40 

shows the impacts are significant, however, the decision of the Council is not consistent with that 41 

documentation. . . .ò 42 

 43 
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Gilbert raised issue with ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ǎŀǘƛǎŦȅ ǘƘŜ /ƻǳƴŎƛƭΩǎ Protected Areas 1 

standard (OAR 345-022-0040) and argued that the weight and vibration of wind turbines, and 2 

wind turbine pads, was likely to have negative impacts on the Deschutes River and fish habitat by 3 

reducing groundwater flow.  4 

 5 

aǎΦ DƛƭōŜǊǘ ǊŀƛǎŜŘ ƛǎǎǳŜ ǿƛǘƘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ǎŀǘƛǎŦȅ ǘƘŜ /ƻǳƴŎƛƭΩǎ CƛǎƘ ŀƴŘ 6 

Wildlife Habitat standard (OAR 345-022-0060) and argued that the wildlife surveys conducted, 7 

including those for raptors, would not comply with Council rules, Wasco County requirements 8 

and the federal Endangered Species Act 9 

 10 

Ms. Gilbert raised issue with tƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ǎŀǘƛǎŦȅ ǘƘŜ /ƻǳƴŎƛƭΩǎ tǊƻǘŜŎǘŜŘ !ǊŜŀǎ 11 

standard (OAR 345-022-0040), Cumulative Effects for Wind Energy Facilities (OAR 345-024-0015) 12 

or Wasco County land use ordinances, arguing that ǘƘŀǘ ǘƘŜ ŦŀŎƛƭƛǘȅΩǎ ǿƛƴŘ ǘǳǊōƛƴŜǎ ǿƻǳƭŘ have 13 

significant adverse visual impacts on the Deschutes River Scenic Waterway  14 

aǎΦ DƛƭōŜǊǘ ǊŀƛǎŜŘ ƛǎǎǳŜ ǿƛǘƘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ hw{ псфΦплмΣ ŀǊƎǳƛƴƎ 15 

that the site certificate failed to provide monitoring of the impacts to birds and bats for the life of 16 

the project. 17 

 18 

 Summary of Issues Raised by Fuji and Jim Kreider 19 

 20 

The Kreiders questioned whether the certificate holder provided adequate documentation to 21 

demonstrate compliance with the following Council standards: OAR 345-022-0040 Protected 22 

Areas, OAR 345-022-0060 Fish and Wildlife Habitat, and OAR 345-022-0070 Threatened and 23 

Endangered Species. In addition, the Kreiders raised issue with whether the certificate holder 24 

demonstrated a need for the facility, as required under ORS 469.503.  25 

 26 

 Summary of Council Review of Requests for Contested Case 27 

 28 

The Council considered the contested case requests at its May 17, 2019 meeting, held in Condon, 29 

Oregon. At that meeting, the Council found that the issues raised in the contested case requests 30 

were properly raised, but that none of the issues justified a contested case. Based on Council 31 

deliberation, Council issued the July Order on Requests documenting the reasoning and analysis 32 

for denying a contested case proceeding for the issues raised in contested case requests received. 33 

As provided in the Notice of Appeal in the July Order on Requests, persons whose request for a 34 

contested case have been denied by the final order may file a petition for reconsideration with 35 

the Council within 60 days after the date of service of the order (OAR 345-001-0080).  36 

 37 

Additionally, persons whose request for a contested case have been denied by the final order 38 

may seek judicial review of the order, without first filing a petition for reconsideration with the 39 

Council. Petitions for judicial review shall be filed within 60 days following the date of service of 40 

the order, unless a petition for reconsideration has been filed, in which case the petition for 41 

judicial review must be filed within 60 days following the date any order denying a petition for 42 

reconsideration is served.   43 
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If the Council does not issue an order in response to a petition for reconsideration, per OAR 345-1 

001-0080(4) and ORS 183.484(2), the petition for reconsideration shall be deemed denied the 2 

60th day following the date the petition was filed, and in such case, a petition for judicial review 3 

shall be filed within 60 days only following such date. 4 
 5 

Amended Proposed Order 6 

 7 

During review of issues raised in requests for a contested case proceeding on the proposed order, 8 

while Council denied a contested case proceeding, as allowed under OAR 345-027-0371(10)(b), 9 

Council found that two issues could be could be settled in a manner satisfactory to the Council 10 

with amendments to the proposed order, including modifications to conditions.  11 

Council directed the Department to amend Condition 10.7, which as previously imposed required 12 

that the certificate holder submit to the Department and ODFW a pre-construction habitat 13 

assessment based on field surveys conducted in accordance with an ODFW-approved protocol. 14 

Council directed the Department to amend the condition to require that the pre-construction 15 

habitat survey include all area within the micrositing corridor, or site boundary, not including 16 

lands actively used for agricultural activities. Council also directed the Department to amend 17 

/ƻƴŘƛǘƛƻƴ млΦт ǊŜǉǳƛǊƛƴƎ ǘƘŀǘ ǘƘŜ ŦƛŜƭŘ ǎǳǊǾŜȅ ǊŜǇƻǊǘ ōŜ ǇƻǎǘŜŘ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǿŜōǎƛǘŜ ŀƴŘ 18 

be presented by the Department and ODFW to Council at a future Council meeting.   19 

 20 

Council directed the Department to amend Condition 10.5, which as previously imposed required 21 

that, prior to construction, the certificate holder finalize and obtain approval from the 22 

Department in consultation with ODFW, of a Wildlife Monitoring and Mitigation Plan (WMMP), to 23 

be implemented during operation. Council directed the Department to amend Condition 10.5 to 24 

require consultation with ODFW to review the results of the two-year post construction bird and 25 

bat fatality monitoring study; require mitigation if the results show exceedances of thresholds of 26 

concern in the WMMP; require Department staff and ODFW staff to present the results of the 27 

fatality monitoring study and consultation outcomes to Council. Finally, Council directed the 28 

Department to amend condition 10.4 to provide clarity that the habitat assessment conducted at 29 

the habitat mitigation sites be field-based (rather than a desk-top analysis).  30 

 31 

The Department issued its Amended Proposed Order on RFA4 on July 3, 2019, including changes 32 

ǘƻ ŦƛƴŘƛƴƎǎ ŀƴŘ ŎƻƴŘƛǘƛƻƴǎ ƛƳǇƻǎŜŘ ǳƴŘŜǊ ǘƘŜ /ƻǳƴŎƛƭΩǎ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜ Iŀōƛǘŀǘ ŀƴŘ ¢ƘǊŜŀǘŜƴŜŘ 33 

and Endangered (T&E) Species standards (Conditions 10.4, 10.5 and 10.7) as directed by Council 34 

during its May 16-17, 2019 Council meeting based on its review of the three requests for 35 

ŎƻƴǘŜǎǘŜŘ ŎŀǎŜ ǊŜŎŜƛǾŜŘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ !ǇǊƛƭ нΣ нлмф tǊƻǇƻǎŜŘ hǊŘŜǊ ƻƴ wC!пΦ hƴ ǘƘŜ 36 

same day, the Department issued Notice of the Amended Proposed Order and Notice of an 37 

Opportunity Request a Contested Case Proceeding on the Amended Proposed Order in 38 

accordance with OAR 345-027-0071(10)(b), specifying August 5, 2019 as the deadline for requests 39 

for a contested case on the material changes presented in the Amended Proposed Order. 40 

 41 

Contested Case Requests on Amended Proposed Order 42 

 43 



Energy Facility Siting Council 

Summit Ridge Wind Project 
Final Order on Request for Amendment 4  

August 2019  15 

Only those persons who commented on the record of the draft proposed order were eligible to 1 

request a contested case proceeding on the amended proposed order, limited to issues related to 2 

material changes. The opportunity to request a contested case on the amended proposed order 3 

extended from July 3 through August 5, 2019. Two requests for a contested case proceeding on 4 

the amended proposed order were received, from Friends and Gilbert. A summary of issues 5 

raised in the two requests for contested case received is provided below. The analysis and 6 

Council decision on the contested case requests are provided in the August 2019 Order on 7 

Requests for Contested Case on the Amended Proposed Order on Request for Amendment 4 of 8 

the Summit Ridge Wind Farm Site Certificate (August Order on Requests). 9 

  10 

Friends argued that RFA4 was invalid, could not be processed further and must be denied due to 11 

August 2019 Supreme Court decision holding that the amendment rules were invalid. Friends also 12 

argued that the construction commencement deadline expired and the site certificate is void as a 13 

result of the August 2019 Supreme Court ruling invalidating the amendment rules.   14 

 15 

Friends argued that the certificate holder had not demonstrated compliance with, and that the 16 

Amended Proposed Order did not properly evaluate and determine compliance with, the 17 

following provisions of state law (OAR 345-021-0010(1)(p), 345-021-0010(1)(q), 345-022-0060(1), 18 

OAR 345-022-0070, OAR 345-024-0015, OAR 345-025-0015(4), OAR 345-025-0016, OAR 635-415-19 

0025, and Wasco County Land Use Development Ordinance provisions (WCLUDO) (19.030, 20 

19.030.C.5a-c and h; 5.020 and 5.020.F.; and 5.030 and 5.030.A., J., and K) pertaining to the 21 

impacts of construction and operation of the facility on wildlife, plants and habitat. 22 

 23 

Gilbert argued that material changes (to Condition 10.7) did not provide a preponderance of 24 

ŜǾƛŘŜƴŎŜ ƴŜŎŜǎǎŀǊȅ ǘƻ ǎŀǘƛǎŦȅ /ƻǳƴŎƛƭΩǎ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜ Iŀōƛǘŀǘ ŀƴŘ ¢ƘǊŜŀǘŜƴŜŘ ŀƴŘ 9ƴŘŀƴƎŜǊŜŘ 25 

(T&E) Species Standard, as is required under ORS 469.503. Gilbert further argued that material 26 

changes (to Condition 10.7) improperly excluded federally listed T&E species from survey and 27 

mitigation evaluation. Gilbert also argued that material changes (to Condition 10.7) failed to 28 

provide information necessary to evaluate indirect impacts to habitat and therefore failed to 29 

appropriately impose appropriate habitat mitigation. 30 
 31 

Council considered whether the above summarized issues warranted a contested case 32 

proceeding at its August 22-23, 2019 meeting, held in Boardman, Oregon. At that meeting, 33 

Council found that none of the issues justified a contested case. Based on Council deliberation, 34 

Council issued the August Order on Requests documenting the reasoning and analysis for denying 35 

a contested case proceeding on the issues raised in contested case requests received. As 36 

provided in the Notice of Appeal in the August Order on Requests, persons whose request for a 37 

contested case have been denied by the final order may file a petition for reconsideration with 38 

the Council within 60 days after the date of service of the order (OAR 345-001-0080). 39 

Additionally, persons whose request for a contested case have been denied by the final order 40 

may seek judicial review of the order, without first filing a petition for reconsideration with the 41 

Council. Petitions for judicial review shall be filed within 60 days following the date of service of 42 

the order, unless a petition for reconsideration has been filed, in which case the petition for 43 

judicial review must be filed within 60 days following the date any order denying a petition for 44 
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reconsideration is served.  If the Council does not issue an order in response to a petition for 1 

reconsideration, per OAR 345-001-0080(4) and ORS 183.484(2), the petition for reconsideration 2 

shall be deemed denied the 60th day following the date the petition was filed, and in such case, a 3 

petition for judicial review shall be filed within 60 days only following such date. 4 

 5 

Final Order 6 

 7 

On August 23, 2019, the Council issued this final order approving  the site certificate amendment 8 

request based upon the applicable laws and Council standards required under OAR 345-027-9 

0375(2) and in effect on the dates described in OAR 345-027-0375(3). ¢ƘŜ /ƻǳƴŎƛƭΩǎ Ŧƛƴŀƭ ƻǊŘŜǊ ƛǎ 10 

subject to judicial review by the Oregon Supreme Court as provided in ORS 469.403. A petition 11 

ŦƻǊ ƧǳŘƛŎƛŀƭ ǊŜǾƛŜǿ ƻŦ ǘƘŜ /ƻǳƴŎƛƭΩǎ ŀǇǇǊƻǾŀƭ ƻŦ ŀƴ ŀǇǇƭƛŎŀǘƛƻƴ ŦƻǊ ŀƳŜƴŘŜŘ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ Ƴǳǎǘ ōŜ 12 

ŦƛƭŜŘ ǿƛǘƘ ǘƘŜ {ǳǇǊŜƳŜ /ƻǳǊǘ ǿƛǘƘƛƴ сл Řŀȅǎ ŀŦǘŜǊ ǘƘŜ ŘŀǘŜ ƻŦ ǎŜǊǾƛŎŜ ƻŦ ǘƘŜ /ƻǳƴŎƛƭΩǎ Ŧƛƴŀƭ ƻǊŘŜǊ 13 

(see Notice of Appeal on final page of order for additional details on date of service).12 14 

 15 

II.D. Applicable Division 27 Rule Requirements 16 

 17 

On August 22, 2019, the Council adopted temporary rules governing the process for amending 18 

site certificates. The temporary rules are in effect until February 17, 2020. Amongst other 19 

changes, the temporary rules replaced the amendment processing rules contained in OAR 345, 20 

Division 27. The temporary rules also include renumbering the Division 27 ruleset to govern site 21 

certificate amendment processing. The temporary rules include rules numbered in the Division 22 

нтΣ ά-лоллέ ǎŜǊƛŜǎΦ wŜŦŜǊŜƴŎŜǎ ƛƴ ǘƘƛǎ Ŧƛƴŀƭ ƻǊŘŜǊ ǊŜŦƭŜŎǘ ǘƘŜ ǘŜƳǇƻǊŀǊȅ ǊǳƭŜ ƴǳƳōŜǊƛƴƎΦ IƻǿŜǾŜǊΣ 23 

rule references in the preliminary and complete requests for amendment, as well as the 24 

5ŜǇŀǊǘƳŜƴǘΩǎ ŘǊŀŦǘ ǇǊƻǇƻǎŜŘ ƻǊŘŜǊ, proposed order, and amended proposed order, all of which 25 

were released prior to the August 22, 2019 adoption of temporary rules, include reference to the 26 

prior Division 27 ruleset.  27 

 28 

As stated in OAR 345-027-ломмόмύΣ ά¢ƘŜ ǊǳƭŜǎ ƛƴ ǘƘƛǎ ŘƛǾƛǎƛƻƴ ŀǇǇƭȅ ǘƻ ŀƭƭ ǊŜǉǳŜǎǘǎ ŦƻǊ ŀƳŜƴŘƳŜƴǘ 29 

to a site certificate and amendment determination requests for facilities under the Council's 30 

jurisdiction that are submitted to, or were already under review by, the Council on or after the 31 

effective date of the rules. The Department and Council will continue to process all requests for 32 

amendment and amendment determination requests submitted on or after October 24, 2017 for 33 

which Council has not made a final decision prior to the effective date of these rules, without 34 

                                                      

12 ORS 469.403 and OAR 345-027-0371(12). 
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requiring the certificate holder to resubmit the request or to repeat any steps taken as part of the 1 

ǊŜǉǳŜǎǘ ǇǊƛƻǊ ǘƻ ǘƘŜ ŜŦŦŜŎǘƛǾŜ ŘŀǘŜ ƻŦ ǘƘŜǎŜ ǊǳƭŜǎΦέ13  2 

 3 

A site certificate amendment is necessary under OAR 345-027-0350(3) because the certificate 4 

holder requests to extend the construction beginning and completion deadlines. Additionally, 5 

OAR 345-027-0385 imposes specific requirements relating to a request for amendment to extend 6 

construction deadlines and OAR 345-027-03тр ǎŜǘǎ ǘƘŜ ǎŎƻǇŜ ƻŦ /ƻǳƴŎƛƭΩǎ ǊŜǾƛŜǿΦ h!w опр-027-7 

0375(2)(b) provides that an amendment, which requests a timeline extension request, must be 8 

ŜǾŀƭǳŀǘŜŘ άŀŦǘŜǊ ŎƻƴǎƛŘŜǊƛƴƎ ŀƴȅ ŎƘŀƴƎŜǎ ƛƴ ŦŀŎǘǎ ƻǊ ƭŀǿ ǎƛƴŎŜ ǘƘŜ ŘŀǘŜ ǘƘŜ ŎǳǊǊŜƴǘ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ 9 

ǿŀǎ ŜȄŜŎǳǘŜŘΦέ ¢ƘŜ /ƻǳƴŎƛƭ ƛƴǘŜǊǇǊŜǘǎ h!w опр-027-0370(10)(b)(B) as requiring the review of any 10 

change to facility design as well as any change to the existing environment, or changes in law.  11 
  12 
The Type A amendment review process (consisting of OARs 345-027-0359, -0360, -0363, -0365, -13 

0367, -0371 and -0375) ǎƘŀƭƭ ŀǇǇƭȅ ǘƻ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǊŜǾƛŜǿ of a request for amendment proposing 14 

a change described in OAR 345-027-0350(2), (3), and (4).14   15 

 16 

III. REVIEW OF THE REQUESTED AMENDMENT  17 

 18 

Under ORS 469.310, ǘƘŜ /ƻǳƴŎƛƭ ƛǎ ŎƘŀǊƎŜŘ ǿƛǘƘ ŜƴǎǳǊƛƴƎ ǘƘŀǘ ǘƘŜ άǎƛǘƛƴƎΣ ŎƻƴǎǘǊǳŎǘƛƻƴ ŀƴŘ 19 

operation of energy facilities shall be accomplished in a manner consistent with protection of the 20 

ǇǳōƭƛŎ ƘŜŀƭǘƘ ŀƴŘ ǎŀŦŜǘȅΦέ hw{ псфΦплмόнύ ŦǳǊǘƘŜǊ ǇǊƻǾƛŘŜǎ ǘƘŀǘ ǘƘŜ /ƻǳƴŎƛƭ Ƴǳǎǘ ƛƴŎƭǳŘŜ ƛƴ ǘƘŜ 21 

amended ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ άŎƻƴŘƛǘƛƻƴǎ ŦƻǊ ǘƘŜ ǇǊƻǘŜŎǘƛƻƴ ƻŦ ǘƘŜ ǇǳōƭƛŎ ƘŜŀƭǘƘ ŀƴŘ ǎŀŦŜǘȅ, for the 22 

time for completion of construction, and to ensure compliance with the standards, statutes and 23 

ǊǳƭŜǎ ŘŜǎŎǊƛōŜŘ ƛƴ hw{ псфΦрлм ŀƴŘ hw{ псфΦрлоΦέ15 The Council implements this statutory 24 

framework by adopting findings of fact, conclusions of law, and conditions of approval concerning 25 

the ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ compliance with EFSC standards set forth in OAR Chapter 345, Divisions 22 26 

and 24 as well as all other applicable statutes, rules and standards (including those of other state 27 

or local agencies).   28 

 29 

III.A. General Standard of Review: OAR 345-022-0000 30 

 31 

(1) To issue a site certificate for a proposed facility or to amend a site certificate, the 32 

Council shall determine that the preponderance of evidence on the record supports the 33 

following conclusions: 34 

 35 

(a) The facility complies with the requirements of the Oregon Energy Facility Siting 36 

statutes, ORS 469.300 to ORS 469.570 and 469.590 to 469.619, and the standards 37 

                                                      

13 SRWAMD4. In a request for contested case on the amended proposed order, Friends et al raised procedural issues 
with the ability of the Council to process amendment requests under the OAR Chapter 345 Division 27 rules, which is 
ŜǾŀƭǳŀǘŜŘ ƛƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ !ǳƎǳǎǘ ноΣ нлмф hǊŘŜǊ ƻƴ wŜǉǳŜǎǘǎ ŦƻǊ /ƻƴǘŜǎǘŜŘ /ŀǎŜ ƻƴ ǘƘŜ !ƳŜƴŘŜŘ tǊƻǇƻǎŜŘ hǊŘŜǊ 
for the Summit Ridge Wind Farm Site Certificate (August Order on Requests). 
14 OAR 345-027-0351(2). 
15 ORS 469.401(2). 
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adopted by the Council pursuant to ORS 469.501 or the overall public benefits of the 1 

facility outweigh the damage to the resources protected by the standards the facility 2 

does not meet as described in section (2); 3 

 4 

(b) Except as provided in OAR 345-022-0030 for land use compliance and except for 5 

those statutes and rules for which the decision on compliance has been delegated by 6 

the federal government to a state agency other than the Council, the facility complies 7 

with all other Oregon statutes and administrative rules identified in the project order, 8 

as amended, as applicable to the issuance of a site certificate for the proposed facility. 9 

If the Council finds that applicable Oregon statutes and rules, other than those 10 

involving federally delegated programs, would impose conflicting requirements, the 11 

Council shall resolve the conflict consistent with the public interest. In resolving the 12 

conflict, the Council cannot waive any applicable state statute. 13 

* * *  14 

(4) In making determinations regarding compliance with statutes, rules and ordinances 15 

normally administered by other agencies or compliance with requirement of the Council 16 

statutes if other agencies have special expertise, the Department of Energy shall consult 17 

such other agencies during the notice of intent, site certificate application and site 18 

certificate amendment processes. Nothing in these rules is intended to interfere with the 19 

ǎǘŀǘŜΩǎ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǇǊƻƎǊŀƳǎ ŘŜƭŜƎŀǘŜŘ ǘƻ ƛǘ ōȅ ǘƘŜ ŦŜŘŜǊŀƭ ƎƻǾŜǊƴƳŜƴǘΦ 20 

 21 

Findings of Fact 22 

 23 

OAR 345-022-лллл ǇǊƻǾƛŘŜǎ ǘƘŜ /ƻǳƴŎƛƭΩǎ DŜƴŜǊŀƭ {ǘŀƴŘŀǊŘ ƻŦ wŜǾƛŜǿ ŀƴŘ ǊŜǉǳƛǊŜǎ ǘƘŜ /ƻǳƴŎƛƭ ǘƻ 24 

find that a preponderance of evidence on the record supports the conclusion that the facility 25 

would continue to comply with the requirements of EFSC statutes and the siting standards 26 

adopted by the Council and that the facility would continue to comply with all other Oregon 27 

statutes and administrative rules applicable to the issuance of an amended site certificate for the 28 

facility.  29 

 30 

The requirements of OAR 345-022-0000 are discussed in the sections that follow. The 31 

Department consulted other state agencies as well as the Wasco County Planning Department 32 

(reviewing on behalf of the Special Advisory Group - Wasco County Board of County 33 

Commissioners) during its review of pRFA4 to aid in the evaluation of whether the facility, with 34 

proposed construction deadline extension, would continue to satisfy the requirements of 35 

applicable statutes, rules and ordinances otherwise administered by other agencies. Additionally, 36 

in many circumstances the Department and Council rely ǳǇƻƴ ǘƘŜǎŜ ǊŜǾƛŜǿƛƴƎ ŀƎŜƴŎƛŜǎΩ ǎǇŜŎƛŀƭ 37 

expertise in evaluating compliance with the requirements of Council standards.  38 

 39 

OAR 345-022-0000(2) and (3) apply to RFAs where a certificate holder has shown that the 40 

proposed amendment cannot meet Council standards or has shown that there is no reasonable 41 

way to meet the Council standards through mitigation or avoidance of the damage to protected 42 

resources; and, for those instances, establish criteria for the Council to evaluate in making a 43 
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balancing determination. In RFA4, the certificate holder represents that the facility would 1 

continue to meet, with conditions, all applicable Council standards. Therefore, OAR 345-022-2 

0000(2) and (3) would not apply to this review.  3 

 4 

OAR 345-027-0385: Appropriateness of Request for Amendment to Extend Construction Deadlines 5 

 6 

OAR 345-027-0385(1) reǉǳƛǊŜǎ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊ ǘƻ ŜȄǇƭŀƛƴ ƛǘǎ άƴŜŜŘέ ŦƻǊ ǘƘŜ ǊŜǉǳŜǎǘŜŘ 7 

deadline extension. The certificate holder explains that the need for the construction deadline 8 

extension is to allow adequate time to obtain a power purchase agreement and financing for the 9 

facility.16  10 
 11 

Council rules include no substantive review criteria for which to evaluate the explanation of the 12 

need for an extension. Council is not required to find, and rules do not guide a finding, as to what 13 

ŎƻƴǎǘƛǘǳǘŜǎ ŀƴ άŀŎŎŜǇǘŀōƭŜέ ƴŜŜŘ ŦƻǊ ŀ timeline extension. If the Department were to determine 14 

that the certificate holder failed to meet the OAR 345 Division 27 information requirement to 15 

include an explanation of the need for the extension, then it would determine the amendment 16 

request to be incomplete and request further information during its completeness review.17 17 

 18 

OAR 345-027-03урόрύόŎύ ǇǊƻǾƛŘŜǎ ǘƘŀǘ άǿƘŜƴ ŎƻƴǎƛŘŜǊƛƴƎ ǿƘŜǘƘŜǊ ǘƻ ƎǊŀƴǘ ŀ ǊŜǉǳŜǎǘ ŦƻǊ 19 

amendment for a deadline extension made under this section, the Council shall consider how 20 

maƴȅ ŜȄǘŜƴǎƛƻƴǎ ƛǘ Ƙŀǎ ǇǊŜǾƛƻǳǎƭȅ ƎǊŀƴǘŜŘΦέ In RFA4, the certificate holder describes that Council 21 

previously approved two deadline extensions and that this request represents the third deadline 22 

extension for the facility.  23 

 24 

Council rules include no substantive review criteria for how the number of previously approved 25 

deadline extension should be evaluated. However, the Council may deny a construction deadline 26 

ŜȄǘŜƴǎƛƻƴ ƛŦ ƛǘ ǿŜǊŜ ǘƻ ǇǊƻǾƛŘŜ ŀ ǊŀǘƛƻƴŀƭŜ ŀǎ ǘƻ ǿƘȅ ǘƘŜ άƴǳƳōŜǊέ ƻŦ ǊŜǉǳŜǎǘǎ ƛǎ ƛƴŀǇǇǊƻǇǊƛŀǘŜΦ 27 

Because the certificate holder provided the number of previously granted deadline extensions, as 28 

required under OAR 345-027-0385(5)(c), the Council considers the merits of the amendment 29 

ǊŜǉǳŜǎǘ ŀƴŘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ǎŀǘƛǎŦȅ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘǎ of Council standards and 30 

other applicable statutes, rules and ordinances. 31 

 32 

The Summit Ridge Wind Farm was initially approved prior to October 24, 2017; as such, 33 

subsections (3) and (4) do not apply to this RFA. The Summit Ridge Wind Farm was initially 34 

approved in August of 2011 and the certificate holder was required to begin construction within 3 35 

years.  In the Final Order on Amendment 1, the construction commencement deadline was 36 

extended from 2014 to 2016. In the Final Order on Amendment 2, the construction 37 

commencement deadline was extended from 2016 to 2018. RFA4 sought Council approval to 38 

                                                      

16 SRWAMD4Doc17. Request for Amendment 4 2019-01-16, Section 1.3 
17 SRWAMD4. Draft Proposed Order Public Comment FOCG. 2019-02-22.On the record of the draft proposed order, 
Friends of the Columbia Gorge (FOCG) argue that the certificate holder did not adequately demonstrate a need for 
ǘƘŜ ŘŜŀŘƭƛƴŜ ŜȄǘŜƴǎƛƻƴ ōŜŎŀǳǎŜ ŜǾƛŘŜƴŎŜ ǘƻ ǎǳōǎǘŀƴǘƛŀǘŜ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀǎǎŜǊǘƛƻƴ ǘƘŀǘ ŀŘŘƛǘƛƻƴŀƭ ǘƛƳŜ ǿŀǎ 
necessary for marketing, negotiations, or procuring of letters of intent, was not provided within the RFA.  
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extend the construction commencement deadline from 2018 until 2020. As approved, RFA4 1 

results in a construction extension of 6 years, with the construction commencement deadline 2 

representing 9 years in duration from the issuance of the initial site certificate.  3 

 4 

OAR 345-028-0385(5) addresses energy facilities such as Summit Ridge that were issued a site 5 

certificate by Council prior to October 24, 2017. Under OAR 345-027-0385(5), there is no 6 

specified maximum allowable number of time extensions that can be authorized by Council, but 7 

each extension can be no more than two years from the deadline in effect before Council grants 8 

the amendment.18 The Council notes that while there is no maximum allowable time extension 9 

for the Summit Ridge facility, given that the current RFA 4 would result in a construction 10 

commencement extension of a total of 6 years, the extension request would allow a timeline to 11 

construct the facility consistent with what would be available to a site certificate holder for an 12 

ŜƴŜǊƎȅ ŦŀŎƛƭƛǘȅ ŀǇǇǊƻǾŜŘ ŀŦǘŜǊ ǘƘŜ /ƻǳƴŎƛƭΩǎ ŀƳŜƴŘƳŜƴǘ ǊǳƭŜǎ ǘƻƻƪ ŜŦŦŜŎǘΣ hŎǘƻōŜǊ нпΣ нлмт όOAR 13 

345-027-0385(3) and (4)). 14 

 15 

Site Certificate Expiration [OAR 345-027-0313]  16 

 17 

Under OAR 345-027-0313, in order to avoid expiration of the site certificate, the certificate holder 18 

must begin construction of the facility no later than the construction beginning date specified in 19 

the site certificate, unless expiration of the site certificate is suspended pending final action by 20 

the Council on a request for amendment to a site certificate pursuant to OAR 345-027-0385(2). 21 

The certificate holder submitted the request to extend the construction commencement and 22 

completion deadlines before the applicable construction deadlines and therefore satisfies the 23 

requirements of OAR 345-027-0385(1). 24 

 25 

OAR 345-027-0385(5) authorizes Council to grant construction commencement and completion 26 

deadline extensions of up to two years from the deadlines in effect pǊƛƻǊ ǘƻ ǘƘŜ /ƻǳƴŎƛƭΩǎ ŘŜŎƛǎƛƻƴ 27 

on the amendment.19 In RFA4, the certificate holder requests to amend Conditions 4.1 and 4.2 to 28 

extend its construction commencement and completion deadlines by two years, the maximum 29 

extension allowed by rule.  30 

 31 

Council approves the construction commencement and completion deadline extension request 32 

and imposes the following amended site certificate conditions:  33 

 34 

Amended Condition 4.1: The certificate holder shall begin construction of the facility by 35 

August 19, 2020. The Council may grant an extension of the deadline to begin construction in 36 

accordance with OAR 345-027--0385 or any successor rule in effect at the time the request for 37 

extension is submitted.  38 

                                                      

18 SRWAMD4. In a request for contested case on the proposed order, Friends et al raised issues related to the 
ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊǎΩ ŀōƛƭƛǘȅ ǘƻ ǇǊƻǇŜǊƭȅ ŜȄǇƭŀƛƴ ǘƘŜ ƴŜŜŘ ŦƻǊ ǘƘŜ ŎƻƴǎǘǊǳŎǘƛƻƴ ŘŜŀŘƭƛƴŜ ŜȄǘŜƴǎƛƻƴ ǊŜǉǳŜǎǘΣ ǿƘƛŎƘ ƛǎ 
evaluated ƛƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ Wǳƭȅ фΣ нлмф hǊŘŜǊ ƻƴ wŜǉǳŜǎǘǎ ŦƻǊ /ƻƴǘŜǎǘŜŘ /ŀǎŜ ƻƴ ǘƘŜ tǊƻǇƻǎŜŘ hǊŘŜǊ ŦƻǊ ǘƘŜ {ǳƳƳƛǘ 
Ridge Wind Farm Site Certificate (July Order on Requests). 
19 OAR 345-027-0385(5) is specific to facility site certificates approved prior to October 24, 2017. 
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[Final Order III.D.1; AMD2; AMD4; Mandatory Condition OAR 345-025-0006(4)]  1 

 2 

Amended Condition 4.2: The certificate holder shall complete construction of the facility by 3 

August 19, 2023. Construction is complete when: 1) the facility is substantially complete as 4 

defined by the certificate ƘƻƭŘŜǊΩǎ ŎƻƴǎǘǊǳŎǘƛƻƴ ŎƻƴǘǊŀŎǘ ŘƻŎǳments, 2) acceptance testing has 5 

been satisfactorily completed; and 3) the energy facility is ready to begin continuous 6 

operation consistent with the site certificate. The certificate holder shall promptly notify the 7 

Department of the date of completion of construction. The Council may grant an extension of 8 

the deadline for completing construction in accordance with OAR  345-027-0385 or any 9 

successor rule in effect at the time the request for extension is submitted.  10 

[Final Order III.D.2; AMD2; AMD4; Mandatory Condition OAR 345-025-0006(4)]  11 

 12 

Mandatory Conditions in Site Certificates [OAR 345-025-0006] 13 

 14 

OAR 345-025-0006 lists certain conditions that the Council must adopt in every site certificate. 15 

OAR-345-025-0006(3) requires that the certificate holder design, construct, operate and retire 16 

the facility substantially as described in the site certificate. To align with this Mandatory 17 

Condition, Council previously imposed Conditions 2.9 and 5.5 which both establish maximum 18 

number of wind turbines; wind turbine dimensions; and, generating capacity of the facility and 19 

individual wind turbines.   20 

 21 

Council deletes Condition 2.9 from the site certificate due to redundancy with Condition 5.5. 22 

 23 

 Condition 2.9 [DELETED]: The certificate holder shall request an amendment of the site 24 

certificate to increase the combined peak generating capacity of the facility beyond 194.4 25 

megawatts, to increase the number of wind turbines to more than 72 wind turbines or to 26 

install wind turbines with a hub height greater than 91 meters, a blade tip height greater than 27 

152 meters or a blade tip clearance less than 18 meters above ground. 28 

[Final Order III.D.7; AMD2; AMD4] [Mandatory Condition OAR 345-025-0006 (3)] 29 

 30 

Council amends Condition 5.5 to remove reference to the overall generating capacity as the 31 

overall generating capacity of a facility is not specifically relevant to the evaluation of compliance 32 

with Council standards or whether an amendment is required.20 Facility impacts are based on 33 

facility design, which includes the number of turbines, turbine hub height, blade tip height, rotor 34 

                                                      

20 SRWAMD4. Draft Proposed Order Public Comments Gilbert. 2019-02-22. On the record of the draft proposed 
ƻǊŘŜǊΣ aǎΦ DƛƭōŜǊǘ ŜȄǇǊŜǎǎŜǎ ŎƻƴŎŜǊƴ ǘƘŀǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊŜŎƻƳƳŜƴŘŜŘ ŀƳŜƴŘŜŘ /ƻƴŘƛǘƛƻƴ рΦрΣ ŀǎ ǇǊŜǎŜƴǘŜŘ ƛƴ 
the draft proposed order, including removal of the restriction on the facility generating capacity would be 
inconsistent with OAR 345-025-0063(3) and ORS 469.407. ORS 469.407 establishes review criteria applicable to 
certificate holders seeking Council authorization to increase facility generating capacity, but specifically applies to 
base load gas plants pursuant to ORS 469.407(1) and ORS 469.407(3), and therefore does not apply to the proposed 
amended condition. Additionally, the Council references the mandatory condition established in rule under OAR 345-
025-0006(3) which requires that the certificate holder design, construct, operate and retire the facility in a manner 
substantially described in the site certificate.  
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diameter, and blade tip clearance, and does not rely upon the overall facility generating capacity. 1 

The Council amends Condition 5.5  to clarify the specifications of allowable turbines under this 2 

site certificate: 3 

 4 

Amended Condition 5.5: Before beginning construction, the certificate holder shall provide to 5 

the Department a description of the turbine types selected for the facility demonstrating 6 

compliance with this condition. The certificate holder may select turbines of any type, subject 7 

to the following restrictions and compliance with all other site certificate conditions:  8 

a. The total number of turbines at the facility must not exceed 72 turbines.  9 

b. The turbine hub height must not exceed 91 meters, the maximum blade tip height must 10 

not exceed 152 meters, and the rotor diameter must not exceed 132 meters.  11 

c. The minimum blade tip clearance must be 18 meters above ground.  12 

[Final Order III.D.5; AMD2; AMD4] [Mandatory Condition OAR 345-025-0006 (3)] 13 

 14 

Site Specific Conditions [OAR 345-025-0010] 15 

 16 

In addition to mandatory conditions imposed in all site certificates, the Council rules also include 17 

άǎƛǘŜ ǎǇŜŎƛŦƛŎέ ŎƻƴŘƛǘƛƻƴǎ ŀǘ h!w опр-025-0010 that the Council may include in the site certificate 18 

to address issues specific to certain facility types or proposed features of facilities.  19 

Because the approved facility includes a 230 kV transmission line, the Council previously imposed 20 

Condition 4.5 to align with Site Specific Condition at OAR 345-025-0010(5). OAR 345-025-0010(5) 21 

requires that, when a facility includes a transmission line or pipeline, that it be constructed within 22 

a Council approved corridor, defined as a continuous area of land not more than one-half mile in 23 

width and running the entire length of the transmission or pipeline.21 Condition 4.5, as previously 24 

imposed, established a general restriction limiting construction of wind turbines and the 25 

transmission line to locations presented in ASC Exhibit C, but did not specify the length or width 26 

of the approved transmission line corridor. Council amends Condition 4.5 to more appropriately 27 

align with OAR 345-025-0010(5) and specifies the length and width of the previously approved 28 

transmission line corridor, as follows:    29 

 30 

Amended Condition 4.5: The certificate holder shall construct the 230 kV transmission line 31 

within a 1,300-foot corridor, as represented on Figure 1 of the site certificate, subject to the 32 

conditions of this site certificate. 33 

[Final Order III.D.8; AMD4] [Mandatory Condition OAR 345-025-0010(5)] 34 

                                                      

21 OAR 345-001-0010(13) 
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Construction and Operation Rules for Facilities [OAR Chapter 345, Division 26] 1 

 2 

The Council has adopted rules at OAR Chapter 345, Division 26 to ensure that construction, 3 

operation, and retirement of facilities are accomplished in a manner consistent with the 4 

protection of the public health, safety, and welfare and protection of the environment. These 5 

rules include requirements for compliance plans, inspections, reporting and notification of 6 

incidents. The certificate holder must construct the facility substantially as described in the 7 

amended site certificate [OAR 345-025-0006(3)] and the certificate holder must construct, 8 

operate, and retire the facility in accordance with all applicable rules adopted by the Council in 9 

OAR Chapter 345, Division 26.22  10 

 11 

OAR 345-026-0048 requires that a certificate holder develop and implement a plan to verify 12 

compliance with all site certificate terms and conditions and other applicable statutes and rules. 13 

Condition 14.7 imposes this requirement but does not include a timing consideration. The Council 14 

amends the existing condition to clarify that the compliance plan must be submitted at least 90 15 

days prior to beginning construction in order for the Department to verify the contents of the 16 

plan and to coordinate with other state or local agencies, if necessary, as follows:  17 

 18 

Amended Condition 14.7: At least 90 days prior to beginning construction (unless otherwise 19 

agreed to by the Department), the certificate holder shall submit to the Department, a 20 

compliance plan that documents and demonstrates completed actions or actions to be 21 

completed to satisfy the requirements of all terms and conditions of the amended site 22 

certificate and applicable statutes and rules. The certificate holder shall implement the plan 23 

that verifies compliance with all site certificate terms and conditions and applicable statutes 24 

and rules. As a part of the compliance plan, to verify compliance with the requirement to 25 

begin construction by the date specified in the site certificate, the certificate holder shall 26 

report promptly to the Department of Energy when construction begins. Construction is 27 

defined in OAR 345-001-0010. In reporting the beginning of construction, the certificate 28 

holder shall describe all work on the site performed before beginning construction, including 29 

work performed before the Council issued the site certificate, and shall state the cost of that 30 

ǿƻǊƪΦ CƻǊ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘƛǎ ŜȄƘƛōƛǘΣ άǿƻǊƪ ƻƴ ǘƘŜ ǎƛǘŜέ ƳŜŀƴǎ ŀƴȅ ǿƻǊƪ ǿƛǘƘƛƴ ŀ ǎƛǘŜ ƻǊ 31 

corridor, other than surveying, exploration or other activities to define or characterize the site 32 

or corridor. The certificate holder shall document the compliance plan and maintain it for 33 

inspection by the Department or the Council. 34 

[Final Order VII.3; AMD4] [OAR 345-026-0048] 35 

 36 

Conclusions of Law 37 

 38 

Based on the foregoing findings of fact and conclusions of law, and subject to compliance with 39 

the existing and amended conditions, the  Council finds that the facility, with the requested 40 

                                                      

22 Applicable rule requirements established in OAR Chapter 345, Division 26 include OAR 345-026-0005 to OAR 345-
026-0170. 
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extension of the construction deadlines, continues to satisfy the requirements of OAR 345-022-1 

0000. 2 

 3 

III.B. Organizational Expertise: OAR 345-022-0010 4 

 5 

(1) To issue a site certificate, the Council must find that the applicant has the 6 

organizational expertise to construct, operate and retire the proposed facility in 7 

compliance with Council standards and conditions of the site certificate. To conclude that 8 

the applicant has this expertise, the Council must find that the applicant has demonstrated 9 

the ability to design, construct and operate the proposed facility in compliance with site 10 

certificate conditions and in a manner that protects public health and safety and has 11 

demonstrated the ability to restore the site to a useful, non-hazardous condition. The 12 

Council may consider the ŀǇǇƭƛŎŀƴǘΩǎ experience, the ŀǇǇƭƛŎŀƴǘΩǎ access to technical 13 

expertise and the ŀǇǇƭƛŎŀƴǘΩǎ past performance in constructing, operating and retiring 14 

other facilities, including, but not limited to, the number and severity of regulatory 15 

citations issued to the applicant. 16 

 17 

(2) The Council may base its findings under section (1) on a rebuttable presumption that an 18 

applicant has organizational, managerial and technical expertise, if the applicant has an 19 

ISO 9000 or ISO 14000 certified program and proposes to design, construct and operate 20 

the facility according to that program.  21 

 22 

(3) If the applicant does not itself obtain a state or local government permit or approval 23 

for which the Council would ordinarily determine compliance but instead relies on a permit 24 

or approval issued to a third party, the Council, to issue a site certificate, must find that 25 

the third party has, or has a reasonable likelihood of obtaining, the necessary permit or 26 

approval, and that the applicant has, or has a reasonable likelihood of entering into, a 27 

contractual or other arrangement with the third party for access to the resource or service 28 

secured by that permit or approval. 29 

 30 

(4) If the applicant relies on a permit or approval issued to a third party and the third party 31 

does not have the necessary permit or approval at the time the Council issues the site 32 

certificate, the Council may issue the site certificate subject to the condition that the 33 

applicant shall not commence construction or operation as appropriate until the third 34 

party has obtained the necessary permit or approval and the applicant has a contract or 35 

other arrangement for access to the resource or service secured by that permit or 36 

approval.  37 

 38 



Energy Facility Siting Council 

Summit Ridge Wind Project 
Final Order on Request for Amendment 4  

August 2019  25 

Findings of Fact 1 

 2 

{ǳōǎŜŎǘƛƻƴǎ όмύ ŀƴŘ όнύ ƻŦ ǘƘŜ /ƻǳƴŎƛƭΩǎ hǊƎŀƴƛȊŀǘƛƻƴŀƭ 9ȄǇŜǊǘƛǎŜ ǎǘŀƴŘŀǊŘ ǊŜǉǳƛǊŜ ǘƘŀǘ ǘƘŜ 3 

applicant (certificate holder) demonstrate its ability to design, construct, operate, and retire the 4 

facility in compliance with Council standards and all site certificate conditions, in a manner that 5 

protects public health and safety, as well as demonstrate an ability to restore the site to a useful, 6 

non-hazardous condition. The Council may consider the certificate holderΩǎ ŜȄǇŜǊƛŜƴŎŜ ŀƴŘ Ǉŀǎǘ 7 

performance in the construction, operation and retirement of other facilities in determining 8 

whether the proposal complies with the CounciƭΩǎ hǊƎŀƴƛȊŀǘƛƻƴŀƭ 9ȄǇŜǊǘƛǎŜ ǎǘŀƴŘŀǊŘΦ Subsections 9 

(3) and (4) address third party permits.  10 

 11 

Compliance with Council Standards and Site Certificate Conditions 12 

 13 

¢ƘŜ /ƻǳƴŎƛƭ Ƴŀȅ ŎƻƴǎƛŘŜǊ ŀ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ Ǉŀǎǘ ǇŜǊŦƻǊƳŀƴŎŜΣ ƛƴŎƭǳŘƛƴƎ ōǳǘ ƴƻǘ ƭƛƳƛǘŜŘ ǘƻ the 14 

quantity or severity of any regulatory citations in constructing or operating a facility, in evaluating 15 

whether a proposed change may impact ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ability to design, construct and 16 

operate a facility in compliance with Council standards and site certificate conditions.23  17 

 18 

Summit Ridge Wind Farm, LLC is a project-specific LLC, and therefore relies upon the expertise 19 

and experience of its parent company, Pattern Energy Group (PEGLP) as well as its sole limited 20 

partner, Pattern Development, to have the ability to identify and select contractors with the 21 

ability to design, construct, operate and retire the facility in compliance with the Organizational 22 

Expertise standard. The Council acknowledged in its Final Order on Amendment 3 that PEGLP had 23 

developed, owned, and operated over 4,500 MW of renewable energy generation and also that it 24 

had constructed 19 wind and solar projects.24 In RFA4, the certificate holder explains that there 25 

have been no changes to its organizational expertise that wouƭŘ ƛƳǇŀŎǘ /ƻǳƴŎƛƭΩǎ ǇǊƛƻǊ ŦƛƴŘƛƴƎǎ ƻŦ 26 

compliance. The certificate holder also confirms that it has not received any material regulatory 27 

citations ǎƛƴŎŜ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǇǊŜǾƛƻǳǎ ŜǾŀƭǳŀǘƛƻƴΦ 28 

 29 

Council previously imposed Conditions 5.1, 5.2, 6.1 and 6.31 which require that the certificate 30 

holder provide qualifications of its contractors to the Department for review; contractually 31 

require its contractors to comply with site certificate requirements; and provide the Department 32 

notification of any changes in the certificate holder ownerΩs corporate structure.  33 

 34 

Based upon the recommended findings presented here and compliance with existing site 35 

certificate conditions, the  Council continues to find that the certificate holder has the ability to 36 

design, construct, operate, and retire the facility in compliance with Council standards and site 37 

certificate conditions. 38 

 39 

                                                      

23 OAR 345-021-0010(1)(d)(D) 
24 Final Order on AMD 3 (2017-12-15), p. 9 
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Public Health and Safety 1 

 2 

The certificate holder does not propose any change to facility design; as such, RFA4 does not 3 

present new public health and safety risks. However, the facility could result in public health and 4 

safety risks from proximity to blades and electrical equipment, and potential structural failure of 5 

tower or blades. The certificate holder describes that, during its history of operations, two blade 6 

failure incidents have occurred. The certificate holder assessed the incidents, and instituted plans 7 

and responses to address future risk. The Council previously imposed conditions 7.1 through 8 

7.13, which relate to public health and safety, as well as Conditions 8.1 through 8.9, which relate 9 

to on-site safety and security. This is further discussed in Sections III.P.1., Public Health and Safety 10 

Standards for Wind Energy Facilities of this order.  11 

 12 

Based on the reasoning and analysis provided in the sections described, the Council continues to 13 

find that the certificate holder has the ability to design, construct, and operate the facility in a 14 

manner that protects public health and safety. 15 

 16 

Ability to Restore the Site to a Useful, Non-Hazardous Condition 17 

 18 

! ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ǊŜǎǘƻǊŜ ŀ ǎƛǘŜ ǘƻ ŀ ǳǎŜŦǳƭΣ ƴƻƴ-hazardous condition is evaluated 19 

based on its ability to conduct necessary restoration tasks and actions, and to obtain a bond or 20 

letter of credit in the amount necessary for implementation of the identified tasks and actions. 21 

The certificate holder is not proposing to change its facility design; however, based on potential 22 

changes in unit cost and labor rates since the previous retirement cost estimate was prepared, 23 

the certificate holder provides an updated retirement cost estimate of approximately $9.9 million 24 

(4th Quarter 2018 dollars) (compared to the previously approved $6.9 million [in 3rd Qtr dollars] 25 

retirement cost estimate).  26 

 27 

As part of its RFA3, the certificate holder provided a letter from MUFG Union Bank, N.A. (dated 28 

October 20, 2017) stating that there is a reasonable likelihood that the bank would provide a 29 

Letter of Credit ƻŦ ǳǇ ǘƻ ǘŜƴ Ƴƛƭƭƛƻƴ ŘƻƭƭŀǊǎ όϷмлΣлллΣлллΦллύΣ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ ōŀƴƪΩǎ satisfactory 30 

review and acceptance of the terms and conditions of the relevant documents as well as internal 31 

credit review and approval.25 Because the 2017 bank letter is reasonably recent (i.e. less than 2 32 

years old), the Council finds that the certificate holder demonstrates a reasonable likelihood of 33 

obtaining a bond or letter of credit in the amount necessary for site restoration and retirement. 34 

As described in Section III.G., Retirement and Financial Assurance, the Council finds that the 35 

certificate holder would continue to be able to restore the facility site to a useful, non-hazardous 36 

condition.  37 

 38 

                                                      

25 Final Order on AMD 3 (2017-12-15), p. 15 
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ISO 9000 or ISO 14000 Certified Program 1 

 2 

OAR 345-022-0010(2) is not applicable because the certificate holder has not proposed to design, 3 

construct or operate the amended facility according to an International Organization for 4 

Standardization (ISO) 9000 or ISO 14000 certified program.  5 

 6 

Third-Party Permits  7 

 8 

OAR 345-022-0010(3) addresses the requirements for potential third party permits. In RFA4, the 9 

certificate holder describes that the proposed changes would not require any additional state or 10 

local government permits or approvals for which the Council would ordinarily determine 11 

compliance but that would instead be issued to a third-party not previously considered.  12 

 13 

Conclusions of Law 14 

 15 

Based on the evidence in the record, and subject to compliance with the existing conditions of 16 

approval, the Council finds that the certificate holder continues to satisfy the requirements of the 17 

/ƻǳƴŎƛƭΩǎ hǊƎŀnizational Expertise standard.  18 
 19 

III.C. Structural Standard: OAR 345-022-0020  20 

 21 

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the 22 

Council must find that: 23 

 24 

(a) The applicant, through appropriate site-specific study, has adequately 25 

characterized the seismic hazard risk of the site; 26 

 27 

(b) The applicant can design, engineer, and construct the facility to avoid dangers to 28 

human safety and the environment presented by seismic hazards affecting the site, as 29 

identified in subsection (1)(a); 30 

 31 

(c) The applicant, through appropriate site-specific study, has adequately characterized 32 

the potential geological and soils hazards of the site and its vicinity that could, in the 33 

absence of a seismic event, adversely affect, or be aggravated by, the construction and 34 

operation of the proposed facility; and  35 

 36 

(d) The applicant can design, engineer and construct the facility to avoid dangers to 37 

human safety and the environment presented by the hazards identified in subsection 38 

(c). 39 

 40 

(2) The Council may not impose the Structural Standard in section (1) to approve or deny 41 

an application for an energy facility that would produce power from wind, solar or 42 

geothermal energy. However, the Council may, to the extent it determines appropriate, 43 

apply the requirements of section (1) to impose conditions on a site certificate issued for 44 
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such a facility. 1 

 2 

(3) The Council may not impose the Structural Standard in section (1) to deny an 3 

application for a special criteria facility under OAR 345-015-0310. However, the Council 4 

may, to the extent it determines appropriate, apply the requirements of section (1) to 5 

impose conditions on a site certificate issued for such a facility. 6 

 7 

Findings of Fact 8 

 9 

As provided in section (1) above, the Structural Standard generally requires the Council to 10 

evaluate whether the applicant (certificate holder) has adequately characterized the potential 11 

seismic, geological and soil hazards of the site, and that the applicant (certificate holder) can 12 

design, engineer and construct the facility to avoid dangers to human safety and the environment 13 

from these hazards.26 Pursuant to OAR 345-022-0020(2), the Council may issue a site certificate 14 

for a wind energy facility without making findings regarding compliance with the Structural 15 

Standard; however, the Council may apply the requirements of the standard to impose site 16 

certificate conditions.  17 

 18 

For amendments requesting to extend construction deadlines, the Department and Council 19 

ŜǾŀƭǳŀǘŜ ǿƘŜǘƘŜǊ ǘƘŜǊŜ ƘŀǾŜ ōŜŜƴ άŎƘŀƴƎŜǎ ƛƴ ŦŀŎǘ ƻǊ ƭŀǿέ ǎƛƴŎŜ ǘƘŜ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƻǊ ŀƳŜƴŘŜŘ 20 

site certificate was issued to determine whether, based on changes in fact or law, the facility 21 

would continue to satisfy requirements of the standard. The request for amendment does not 22 

include changes to the site boundary, facility design, facility layout, or other changes that could 23 

ƛƳǇŀŎǘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ design, engineer, and construct the facility to avoid 24 

dangers to human safety and the environment from seismic, geological, and soils hazards.  25 

 26 

²ƘƛƭŜ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŎƘŀǊŀŎǘŜǊƛȊŀǘƛƻƴ in ASC Exhibit H of the geological and soil stability 27 

ƻŦ ǘƘŜ ŀƴŀƭȅǎƛǎ ŀǊŜŀ ǊŜƳŀƛƴǎ ŀǇǇƭƛŎŀōƭŜ ǘƻ /ƻǳƴŎƛƭΩǎ ǊŜǾƛŜǿ ƻŦ ǘƘƛǎ ǊŜǉǳŜǎǘ ŦƻǊ ŀƳŜƴŘƳŜƴǘΣ based 28 

on questions from DOGAMI ǊŜƭŀǘŜŘ ǘƻ άƭƻƴƎ ǇŜǊƛƻŘ ƎǊƻǳƴŘ Ƴƻǘƛƻƴ,έ additional review of certain 29 

specific riǎƪǎ ŦǊƻƳ άƭƻƴƎ-ǇŜǊƛƻŘ ƎǊƻǳƴŘ Ƴƻǘƛƻƴέ ƛǎ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘƛǎ Order. Furthermore, the OAR 30 

Division 21 requirements pertaining to Exhibit H and the Structural Standard were updated by 31 

Council in 2017. The rulemaking included, in part, new requirements for a certificate holder to 32 

discuss the ŦŀŎƛƭƛǘȅΩǎ ŘƛǎŀǎǘŜǊ ǊŜǎƛƭƛŜƴŎŜ ŀǎ ǿŜƭƭ ŀǎ ǘƘŜ impacts of future climate condition to the 33 

facility.27 The /ƻǳƴŎƛƭΩǎ assessment is based upon the updated rule language.  34 

                                                      

26 OAR 345-022-0020(3) does not apply to the facility, with proposed changes, because it is a not a special criteria 
facility under OAR 345-015-0310. 
27 OAR 345-021-0010(h)(E) and OAR 345-021-ллмлόƘύόCύόƛύ ǊŜǉǳƛǊŜ ǘƘŜ ŀǇǇƭƛŎŀƴǘ ǘƻ ŘƛǎŎǳǎǎ ǘƘŜ ŦŀŎƛƭƛǘȅΩǎ ŘƛǎŀǎǘŜǊ 
resilience, and OAR 345-021-0010(h)(F)(ii) requires the applicant to discuss the impacts of future climate condition 
on the proposed facility. 
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 1 

In addition, since the time the site certificate was issued, the Council approved amended 2 

language for the mandatory conditions at OAR 345-025-0006(12)-(14), imposed in site certificate 3 

as Conditions 6.11, 6.13, and 6.14.28 As such, based on recent changes in OAR 345-025-0006 rule 4 

language, the Council amends Conditions 6.11, 6.13 and 6.14 as follows: 5 

 6 

Amended Condition 6.11: The certificate holder shall design, engineer and construct the 7 

facility to avoid dangers to human safety and the environment presented by seismic hazards 8 

affecting the site that are expected to result from all maximum probable seismic events. 9 

ά{ŜƛǎƳƛŎ ƘŀȊŀǊŘέ ƛƴŎƭǳŘŜǎ ƎǊƻǳƴŘ ǎƘŀƪƛƴƎΣ ground failure, landslide, liquefaction triggering 10 

and consequences (including flow failure, settlement buoyancy, and lateral spreading), cyclic 11 

softening of clays and silts, fault rupture, directivity effects and soil-structure interaction.  12 

[Final Order V.A.2.6; AMD4; Mandatory Condition OAR 345-025-0006(12)] 13 

 14 

Amended Condition 6.13: The certificate holder shall notify the department, the State 15 

Building Codes Division and the Department of Geology and Mineral Industries promptly if 16 

site investigations or trenching reveal that conditions in the foundation rocks differ 17 

significantly from those described in the application for a site certificate. After the 18 

department receives the notice, the Council may require the certificate holder to consult with 19 

the Department of Geology and Mineral Industries and the Building Codes Division and to 20 

propose and implement corrective or mitigation actions.  21 

[Final Order V.A.2.2; AMD4] [Mandatory Condition OAR 345-025-0006 (13)] 22 

 23 

Amended Condition 6.14: The certificate holder shall notify the department, the State 24 

Building Codes Division and the Department of Geology and Mineral Industries promptly if 25 

shear zones, artesian aquifers, deformations or clastic dikes are found at or in the vicinity of 26 

the site. After the Department receives notice, the Council may require the certificate holder 27 

to consult with the Department of Geology and Mineral Industries and the Building Codes 28 

Division to propose and implement corrective or mitigation actions.  29 

[Final Order V.A.2.3; AMD4] [Mandatory Condition OAR 345-025-0006 (14)] 30 

 31 

The Council previously found that the facility would comply with the Structural Standard, subject 32 

to Conditions 5.8, 6.13, 6.14, 6.8, 6.10, and 6.11. 33 

 34 

 35 

 36 

                                                      

28The /ƻǳƴŎƛƭΩǎ ǊǳƭŜƳŀƪƛƴƎ ǘƻ ŀƳŜƴŘ ǘƘŜ ƭŀƴƎǳŀƎŜ ƻŦ ǘƘŜ ƳŀƴŘŀǘƻǊȅ ŎƻƴŘƛǘƛƻƴǎ ŀǘ h!w опр-027-0320(12)-(14) was 
part of the more extensive rulemaking wherein the Council also approved amended language for OAR 345-021-
0010(1)(h) (the Division 21 requirements for Exhibit H), OAR 345-022-ллнл όǘƘŜ /ƻǳƴŎƛƭΩǎ {ǘǊǳŎǘǳǊŀƭ {ǘŀƴŘŀǊŘύΣ ŀƴŘ 
OAR 345-050-0060. OAR 345-050-0060 contains rules applicable to radioactive waste disposal facilities and is 
therefore not applicable to the Summit Ridge Wind Farm, which does not include such a component. Council also 
undertook a separate ǊǳƭŜƳŀƪƛƴƎ ƛƴ нлмт ǿƘƛŎƘ ǊŜǎǳƭǘŜŘ ƛƴ ǘƘŜ άƳŀƴŘŀǘƻǊȅ ŎƻƴŘƛǘƛƻƴǎέ ōŜƛƴƎ ǊŜƻǊƎŀƴƛȊŜŘ ŦǊƻƳ h!w 
345, Division 27 to Division 25. 
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Potential Seismic, Geological and Soil Hazards 1 

 2 

The certificate holder notes that potential geological and soil hazards within the analysis area 3 

(site boundary) were previously evaluated and approved by Council. The certificate holder 4 

requests neither a change to the site boundary, nor a change to facility design. As such, the  5 

Council, in part, finds that ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ǇǊŜǾƛƻǳǎ ŎƘŀǊŀŎǘŜǊƛȊŀǘƛƻƴ ƻŦ ǘƘŜ ǇƻǘŜƴǘƛŀƭ 6 

seismic, geologic and soil hazards of the site remain adequate for Council review purposes. 7 

However, based on a request from DOGAMI, additional review of certain specific risks from 8 

άƭƻƴƎ-ǇŜǊƛƻŘ ƎǊƻǳƴŘ Ƴƻǘƛƻƴέ ƛǎ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘƛǎ order.  9 

 10 

Below is a summary of the seismic and non-seismic hazards as evaluated in the ASC and 2009 11 

Final Order on the ASC. Previously identified seismic hazards in the facility vicinity relate to three 12 

seismic sources: the /ŀǎŎŀŘƛŀ {ǳōŘǳŎǘƛƻƴ ½ƻƴŜ όά/{½έύ ƛƴǘŜǊǇƭŀǘŜ ŜǾŜƴǘǎΣ /{½ ƛƴǘǊŀǎƭŀō ŜǾŜƴǘǎ, 13 

and crustal events (referred to as mechanisms). The CSZ is located near the coastlines of Oregon, 14 

Washington, and British Columbia.  15 

 16 

The facility would be located within the Columbia Plateau, which is composed of a series of 17 

layered basalt flows. ASC Figure H-1 identifies two faults; an άǳƴƴŀƳŜŘ Ŧŀǳƭǘέ ƭƻŎŀǘŜŘ ŀǘ ǘƘŜ 18 

southwestern border of the site boundary, ŀƴŘ ǘƘŜ άDƻǊŘƻƴ wƛŘƎŜ !ƴǘƛŎƭƛƴŜέ Ŧŀǳƭǘ ƭƻŎŀǘŜŘ ǘƻ ǘƘŜ 19 

northeast of the site boundary.29  20 

 21 

As previously evaluated in the ASC and previous amendments, non-seismic hazards in the facility 22 

vicinity include landslides, erosion, collapsing soils and volcanic eruptions; however, these risks 23 

were previously characterized by the Council to ōŜ άlƻǿΦέ30 The Council also acknowledged the 24 

possibility for erosion; however, Condition 9.1 further requires the certificate holder to comply 25 

with an Erosion and Sediment Control Plan and a National Pollutant Discharge General Permit 26 

#1200-C. Active volcanoes within 100 miles from the site boundary include Mt. Jefferson, Mt. 27 

Adams, and Mt. Hood.  28 

 29 

Condition 6.10 requires the certificate holder to design, engineer, and construct the facility to 30 

avoid dangers presented by non-seismic hazards, which include settlement, landslides, flooding, 31 

and erosion.  32 

 33 

Design, Engineer and Construct Facility to Avoid Dangers to Human Safety from Seismic and Non-34 

Seismic Hazards 35 

 36 

The proposed extension to construction deadlines would not affect facility design. Conditions 37 

6.10 and 6.11 require the certificate holder to design, engineer, and construct the facility to avoid 38 

dangers to human safety and the environment from seismic and non-seismic hazards. The 39 

                                                      

29 ASC Exhibit H, Figure H-1 
30 Final Order on the ASC (2011-08-19), p. 134; ASC Exhibit H p. 12 
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requirement to address risks is informed by a pre-construction site-specific geotechnical report, 1 

which is required through Condition 5.8.   2 

 3 

During consultation with the certificate holder in 2018 conducted as part of this amendment 4 

request, DOGAMI recommended the certificate holder conduct an investigation and mitigation of 5 

risks associated with long-period ground motions, slope stability, fault trenching, and further 6 

evaluation of risks associated with faults located in proximity to the facility. ¢ƘŜ άǳƴƴŀƳŜŘ Ŧŀǳƭǘέ 7 

and Gordon Ridge Anticline were evaluated in the Application for Site Certificate.  8 

 9 

The certificate holder included a discussion on long-period ground motion in Exhibit H. Long 10 

period ground motions may affect structures that are distant from the source of the earthquake. 11 

Long period ground motions could arise from the ά/ŀǎŎŀŘƛŀ ǎǳōŘǳŎǘƛƻƴ ȊƻƴŜέ ŜǾŜƴǘ, which is 12 

generally considered to be the maximum potential earthquake source in the Pacific Northwest. 13 

The certificate holder describes that while it will conduct a more comprehensive assessment as 14 

part of its compliance with Condition 5.8, it does not expect long-period ground motion to impact 15 

the Summit Ridge facility. The certificate holder further describes that, based on its assessment, 16 

the design criteria and standards are expected to be based on extreme wind events as opposed 17 

to seismic risk. This is contrasted by the certificate holder, with its experience building and 18 

operating wind facilities in the Palm Springs, California area; an area that could be impacted by 19 

the San Andreas fault, and subsequent turbine design criteria and standards would be expected 20 

to be based on seismic risk, rather than extreme wind events. Finally, the certificate holder 21 

describes that it is not aware of any modern wind turbines in the US, Mexico, or Japan, that have 22 

been damaged from very strong earthquakes in recent years.31  23 

 24 

Existing Condition 5.8 requires the certificate holder to conduct, prior to construction, a site-25 

specific geotechnical report in accordance with the 5hD!aL άhǇŜƴ CƛƭŜ wŜǇƻǊǘ лл-04 Guidelines 26 

for Engineering Geologic Reports and Site-{ǇŜŎƛŦƛŎ {ŜƛǎƳƛŎ IŀȊŀǊŘ wŜǇƻǊǘǎΦέ ¢ƘŜ Council amends 27 

this condition to require the pre-construction geotechnical report to conform to the most current 28 

DOGAMI guidelines for conducting such studies, to account for the possibility that DOGAMI 29 

revises or updates its guidelines prior to the facility construction. Based on the current DOGAMI 30 

guidelines, the certificate holder would be required to identify and describe risks associated with 31 

seismic considerations, including faults that are in proximity to the proposed facility, and the 32 

probable response of the site to likely earthquakes (See DOGAMI Open File Report O-00-04 33 

Guidelines for Engineering Geologic Reports and Site-Specific Seismic Hazard Reports, at p.1, 34 

ǿƘƛŎƘ ǊŜǉǳƛǊŜǎ ǘƘŜ άŘƛǎŎƭƻǎǳǊŜ ƻŦ ƪƴƻǿƴ ƻǊ ǎǳǎǇŜŎǘŜŘ ƎŜƻƭƻƎƛŎ ƘŀȊŀǊŘǎ ŀŦŦŜŎǘƛƴƎ ǘƘŜ ŀǊŜŀΦΦΦέ ŀƴŘ 35 

at p.нΣ ǿƘƛŎƘ ǊŜǉǳƛǊŜǎ ǘƘŜ ŘŜǎŎǊƛǇǘƛƻƴ ƻŦ άstratification, faults, discontinuities, foliation, 36 

ǎŎƘƛǎǘƻǎƛǘȅΣ ŦƻƭŘǎΦέύ. As such, review of the identified faults would be required under Amended 37 

Condition 5.8.   38 

 39 

The Council also amends Condition 5.8 to require that the certificate holder provide the pre-40 

construction geotechnical report at least 90 days prior to beginning construction, in order to 41 

                                                      

31 SRWAMD4Doc17. Request for Amendment 4 2019-01-16, Section 5.1.3. 
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allow the Department and DOGAMI sufficient time to review the report. Finally, the Council 1 

amends the condition to clarify that the pre-construction geotechnical report must specifically 2 

investigate final wind turbine locations, transmission line dead-end and turning structures, 3 

substation(s), and the operations and maintenance building.  4 

 5 

Based on the assessment above, the Council adopts amended Condition 5.8 as follows:  6 

 7 

Amended Condition 5.8: Before beginning construction, the certificate holder shall conduct a 8 

site-specific geotechnical investigation and shall report its findings to the Oregon Department 9 

of Geology & Mineral Industries (DOGAMI) and the Department. The report must be 10 

submitted to the Department and DOGAMI at least 90 days prior to beginning construction 11 

unless otherwise agreed upon by the Department. The certificate holder shall conduct the 12 

geotechnical investigation in general accordance with current DOGAMI guidelines for 13 

engineering geologic reports and site-specific seismic hazard reports. The geotechnical report 14 

must, at a minimum, include geotechnical investigations at all wind turbine locations, 15 

transmission line dead-end and turning structures, substation(s), and the operations and 16 

maintenance building.  17 

[Final Order V.A.2.1; AMD4] 18 

 19 

Based on the assessment presented here, the Council finds that the certificate holder has 20 

demonstrated an ability to design, engineer, and construct the facility to avoid dangers to human 21 

safety from seismic and non-seismic based on the findings presented here, including existing and 22 

recommended amended site certificate conditions.    23 

 24 

Disaster Resilience and Climate Change Adaption 25 

 26 

As noted above, rulemaking conducted since the last Council decision on the Summit Ridge Wind 27 

Facility established new informational requirements within OAR Chapter 345, Division 21.  28 

Specifically, OAR 345-021-0010(h)(F)(i) and OAR 345-021-0010(h)(F)(ii) require the certificate 29 

holder to discuss the ŦŀŎƛƭƛǘȅΩǎ ŘƛǎŀǎǘŜǊ resilience, and ability to withstand impacts that may arise 30 

from future climate conditions.32  31 

  32 

                                                      

32 SRWAMD4. Draft Proposed Order Public Comment Todd. 2019-02-22. On the record of the draft proposed order, 
Ms. Todd questioned how the facility was reviewed in the context of climate change. The only Oregon Administrative 
Rule within Council purview relating to climate change was recently adopted as OAR 345-021-0010(1)(h)(F)(i)-(ii), 
which specifically relate to geologic an soil stability. This OAR requires an applicant to discuss how the facility would 
άƛƴǘŜƎǊŀǘŜ ŘƛǎŀǎǘŜǊ ǊŜǎƛƭƛŜƴŎŜ ǘƻ ŜƴǎǳǊŜ ǊŜŎƻǾŜǊȅ ƻŦ ƻǇŜǊŀǘƛƻƴǎ ŀŦǘŜǊ ƳŀƧƻǊ ŘƛǎŀǎǘŜǊΣέ ŀƴŘ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴ Ƴǳǎǘ ŀƭǎƻ 
ǇǊƻǾƛŘŜ ŀƴ άŀǎǎŜǎǎƳŜƴǘ ƻŦ ŦǳǘǳǊŜ ŎƭƛƳŀǘŜ ŎƻƴŘƛǘƛƻƴǎ ŦƻǊ ǘƘŜ ŜȄǇŜŎǘŜŘ ƭƛŦŜ ǎǇŀƴ ƻŦ ǘƘŜ ǇǊƻǇƻǎŜŘ ŦŀŎƛƭƛǘȅΦέ  
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The certificate holder states in Exhibit H that it is expected that climate change would likely result 1 

in increased stress to structures from more intense storms, heatwaves, and fires.33 The basis for 2 

these expected impacts arise from a study conducted by Portland State University of the upper 3 

Umatilla River Basin, which is located approximately 50 miles from the project site. As the Council 4 

has previously found, and as the certificate holder represents in Exhibit H, the facility would be 5 

designed based on expected risk to the facility based on the geotechnical report and the 6 

evaluation of other hazards at the site, such as extreme wind events; the certificate holder 7 

represents the facility would be designed to be resilient after a potential disaster, such as a 8 

seismic event or event related to future climate conditions, and that the facility would otherwise 9 

withstand additional stresses relating to increased probabilities of ice and fire damage due to 10 

climate change.34  11 

 12 

Furthermore, risks associated with fire and inclement weather is discussed within this Proposed 13 

Order at Section III.M Public Services and Section III.P.1 Public Health and Safety Standards for 14 

Wind Energy Facilities. The Dufur Volunteer Fire and Ambulance service indicated that it is 15 

available to respond in the event of an emergency, and Conditions 8.2 and 8.5 require the 16 

implementation of fire safety plans. Amended Conditions 7.4 through 7.6 require the 17 

implementation of compliance plans and operational monitoring to minimize the risk of ice 18 

throw, and to ensure that turbines are continually operated in a manner consistent with 19 

manufacturer specifications.  20 

 21 

Based upon compliance with existing, recommended new and amended a site certificate 22 

conditions, and because the proposed amendments would not change site boundary or 23 

micrositing corridor area previously evaluated, the Council finds that the facility would not affect 24 

ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŎƘŀǊŀŎǘŜǊƛȊŀǘƛƻƴ ƻŦ ǘƘŜ ǎƛǘŜ ƻǊ ǎŜƛǎƳƛŎ ƘŀȊŀǊŘǎΣ ƻǊ ƛǘǎ ŀōƛƭƛǘȅ ǘƻ ŘŜǎƛƎƴΣ 25 

engineer, and construct the facility to avoid dangers to human safety presented by seismic, 26 

geologic or soils hazards.  27 

 28 

Conclusions of Law 29 

 30 

Based on the foregoing recommended findings of fact and conclusions, the Council finds that the 31 

facility, with the requested extension of construction deadlines, continues to comply with the 32 

/ƻǳƴŎƛƭΩǎ {ǘǊǳŎǘǳǊŀƭ {ǘŀƴŘŀǊŘΦ  33 

 34 

                                                      

33 SRWAMD4Doc17 Request for Amendment 4 2019-01-16, Section 5.1.3, citing to: MPDI. Watershed Response to 
Climate Change and Fire-Burns in the Upper Umatilla River Basin, USA (2017). Available online at: 
www.mdpi.com/2225-1154/5/1/7/pdf 
34 SRWAMD4Doc11 DOGAMI Consultation 2018-11-14; e-mail chain with Yumei Wang (DOGAMI) 

http://www.mdpi.com/2225-1154/5/1/7/pdf
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III.D. Soil Protection: OAR 345-022-0022 1 

 2 

To issue a site certificate, the Council must find that the design, construction and operation 3 

of the facility, taking into account mitigation, are not likely to result in a significant 4 

adverse impact to soils including, but not limited to, erosion and chemical factors such as 5 

salt deposition from cooling towers, land application of liquid effluent, and chemical spills. 6 

 7 

Findings of Fact 8 

 9 

The Soil Protection standard requires the Council to find that the design, construction, and 10 

operation of a proposed facility, or facility with proposed changes, is not likely to result in 11 

significant adverse impacts to soil. The analysis area for the Soil Protection standard, as defined in 12 

the project order, includes the area within the site boundary. 13 

 14 

For amendments requesting to extend construction deadlines, the Department and Council 15 

ŜǾŀƭǳŀǘŜ ǿƘŜǘƘŜǊ ǘƘŜǊŜ ƘŀǾŜ ōŜŜƴ άŎƘŀƴƎŜǎ ƛƴ ŦŀŎǘ ƻǊ ƭŀǿέ ǎƛƴŎŜ ǘƘŜ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƻǊ ŀƳŜƴŘŜŘ 16 

site certificate was issued to determine whether, based on changes in fact or law, the facility 17 

would continue to satisfy requirements of the standard. The certificate holder evaluates potential 18 

changes in land use that could impact the evaluation of potential impacts to soils within the 19 

analysis area. Based on this evaluation, the certificate holder asserts that there have not been 20 

significant changes to land use and that almost all of the area within the site boundary is non-21 

irrigated land used primarily for dryland winter wheat production. The remaining areas within the 22 

site boundary serve as pasture for cattle, although cattle grazing may have been temporarily 23 

suspended in certain areas due to the effects of the 2018 fires.35 24 

 25 

Because there have been no known significant changes in land use, soil conditions and use within 26 

the analysis area, the information below presents a summary of /ƻǳƴŎƛƭΩǎ ǇǊŜǾƛƻǳǎ ŜǾŀƭǳŀǘƛƻƴ ƻŦ 27 

potential soil related impacts during construction and operation of the facility, as approved. 28 

 29 

Potential impacts to soil from facility construction and operation would include: permanent and 30 

temporary soil loss; erosion; compaction; spills; and potential proliferation of noxious weeds.36 31 

Permanent soil loss would occur from placement of gravel roads and concrete pads. Erosion 32 

could occur during removal of surface vegetation, grading, and leveling; crane use; and from 33 

the trenching and installation of underground communications. Compaction could occur during 34 

use of heavy equipment. Risk of oil or other chemical spill could occur during on-site storage of 35 

oil and cleaners.   36 

 37 

Council previously imposed the following construction-related conditions to minimize potential 38 

erosion and compaction impacts: 39 

 40 

                                                      

35 SRWAMD4Doc17 Request for Amendment 4 2019-01-16, Section 5.1.4 
36 SRWAPPDoc56. ASC 2010-08-24, Exhibit I, Section I.4 p.3 
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¶ Condition 9.1 requires that the certificate holder comply with a NPDES 1200-C permit 1 

and best management erosion control practices established in an Erosion and Sediment 2 

Control Plan (ESCP)  3 

¶ Condition 9.2 requires that construction-related truck traffic be restricted, to the extent 4 

practicable, to improved road surfaces to avoid soil compaction 5 

 6 

Council previously imposed the following conditions that would minimize potential soil impacts 7 

from an onsite spill, during construction and operation; and during operations, would minimize 8 

potential soil impacts from noxious weeds and erosion: 9 

 10 

¶ Condition 9.4 requires that, during construction and operation, the certificate holder 11 

comply with local, state, and federal laws pertaining to the storage of hazardous 12 

materials 13 

¶ Condition 9.5 requires that, during construction and operation, the certificate holder 14 

report to the Department within 72 hours of a chemical spill and to clean the spill, or 15 

release and dispose of contaminated soils 16 

¶ Conditions 9.6 and 9.7 require that, during operation, the certificate holder restore 17 

vegetation, implement decompaction measures, and monitor and control for spread of 18 

noxious weeds 19 

¶ Condition 9.8 requires that, during operation, the certificate holder routinely inspect 20 

and maintain erosion and sediment control measures installed along the transmission 21 

corridor, roads, and pads for erosion; and, requires noxious weed monitoring and 22 

implementation of control measures 23 

 24 

Based upon the above findings and compliance with existing site certificate conditions, the 25 

Council finds that the design, construction and operation of the facility would continue to not 26 

likely result in significant adverse impacts to soils.  27 

 28 

Conclusions of Law 29 

 30 

Based on the foregoing findings of fact and conclusions of law, and subject to compliance with 31 

existing site certificate conditions, the Council finds that the facility continues to satisfy the 32 

requirements of the /ƻǳƴŎƛƭΩǎ {ƻƛƭ tǊƻǘŜŎǘƛƻƴ ǎǘŀƴŘŀǊŘΦ 33 

 34 

III.E. Land Use: OAR 345-022-0030 35 

 36 

(1) To issue a site certificate, the Council must find that the proposed facility complies with 37 

the statewide planning goals adopted by the Land Conservation and Development 38 

Commission. 39 

 40 

(2) The Council shall find that a proposed facility complies with section (1) if: 41 

 42 
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(a) The applicant elects to obtain local land use approvals under ORS 469.504(1)(a) and 1 

the Council finds that the facility has received local land use approval under the 2 

acknowledged comprehensive plan and land use regulations of the affected local 3 

government; or 4 

 5 

(b) The applicant elects to obtain a Council determination under ORS 469.504(1)(b) and 6 

the Council determines that: 7 

 8 

(A) The proposed facility complies with applicable substantive criteria as described 9 

in section (3) and the facility complies with any Land Conservation and 10 

Development Commission administrative rules and goals and any land use statutes 11 

directly applicable to the facility under ORS 197.646(3); 12 

 13 

(B) For a proposed facility that does not comply with one or more of the applicable 14 

substantive criteria as described in section (3), the facility otherwise complies with 15 

the statewide planning goals or an exception to any applicable statewide planning 16 

goal is justified under section (4); or 17 

 18 

(C) For a proposed facility that the Council decides, under sections (3) or (6), to 19 

evaluate against the statewide planning goals, the proposed facility complies with 20 

the applicable statewide planning goals or that an exception to any applicable 21 

statewide planning goal is justified under section (4). 22 

***  23 

Findings of Fact 24 

 25 

The Land Use standard requires the Council to find that a proposed facility or facility, with 26 

proposed changes, would continue to comply with local applicable land use substantive criteria, 27 

as well as the statewide planning goals adopted by the Land Conservation and Development 28 

Commission (LCDC).37  29 

 30 

¢ƘŜ ŀƴŀƭȅǎƛǎ ŀǊŜŀ ŦƻǊ ǘƘŜ /ƻǳƴŎƛƭΩǎ [ŀƴŘ ¦ǎŜ ǎǘŀƴŘŀǊŘ ƛs the area within and extending ½-mile 31 

from the site boundary. 32 

 33 

Local Applicable Substantive Criteria 34 

 35 

On July 31, 2009, during the review of the ASC, the Council appointed the Wasco County Board of 36 

Commissioners as the Special Advisory Group (SAG) for the facility. On behalf of and as 37 

authorized by the SAG, the Wasco County Planning Director identified applicable substantive 38 

criteria to be considered during the ASC phase and through subsequent amendment requests in 39 

evaluating the facility. During the review process of pRFA4, the Department received a comment 40 

letter from the Wasco County Board of Commissions (dated October 17, 2018), which indicated 41 

                                                      

37 The Council must apply the Land Use standard in conformance with the requirements of ORS 469.504. 
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that there have been no changes to rules or regulations within Wasco County since 2016, which 1 

precedes the date of the most recent Council evaluation. Additionally, the Wasco County Board 2 

ƻŦ /ƻƳƳƛǎǎƛƻƴŜǊǎ ŀƭǎƻ ǎǘŀǘŜŘ ƛƴ ƛǘǎ hŎǘƻōŜǊ нлму ŎƻƳƳŜƴǘ ƭŜǘǘŜǊ ǘƘŀǘ άWasco County does not 3 

have any concerns associated with the request for amendmentΦέ38 4 

 5 

There have been no changes to the applicable substantive criteria ǎƛƴŎŜ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǊŜǾƛŜǿ ƻŦ 6 

RFA3; however, some sections of the Wasco County Land Use and Development Ordinance 7 

(WCLUDO) have been administratively renumbered.39 The relevant substantive criteria that the 8 

facility must comply with are summarized in Table 1, Wasco County Applicable Substantive 9 

Criteria.   10 

 11 

Table 1: Wasco County Applicable Substantive Criteria 

Wasco County Land Use 
Development Ordinance 

(WCLUDO) ς Previous 
Numbering 

Administrative Re-numbering 

Chapter 1 ς Introductory Provisions 

Section 1.030: Severability / 
Legal Parcel Determination 

No changes 

Section 1.090: Definitions of 
Parcel and Structure 

No changes 

Chapter 3 ς Basic Provisions 

Section 3.210: Exclusive Farm 
Use Zone 

No changes 

Section 3.210(B): Uses 
Permitted Without Review 
 

Section 3.212: Uses Permitted Without Review (note that 
ά¢ǊŀƴǎǇƻǊǘŀǘƛƻƴ CŀŎƛƭƛǘƛŜǎέ ǎǳōǇŀǊǘ т ƛǎ ƭƛǎǘŜŘ ǳƴŘŜǊ Section 
3.212.G, the text from this provision has not changed). 

Section 3.210(D): Uses 
Permitted Subject to 
Standards / Type II Review 

Section 3.214: Uses Permitted Subject to Standards / Type II 
wŜǾƛŜǿ όƴƻǘŜ ǘƘŀǘ ά¦ǘƛƭƛǘȅ κ 9ƴŜǊƎȅ CŀŎƛƭƛǘƛŜǎέ ǎǳōǇŀǊǘ мн ƛǎ 
now listed under Section 3.214.I but the text from the 
provision has not changed).  

Section 3.210(E): Conditional 
Uses 

Section 3.215: Uses Permitted Subject to Condition Use 
wŜǾƛŜǿ κ ¢ȅǇŜ LL ƻǊ ¢ȅǇŜ LLL όƴƻǘŜ ǘƘŀǘ ά/ƻƳƳŜǊŎƛŀƭ tƻǿŜǊ 
DŜƴŜǊŀǘƛƴƎ CŀŎƛƭƛǘȅέ ǎǳōǇŀǊǘ мп ƛǎ ƴƻǿ ƭƛǎǘŜŘ ǳƴŘŜǊ {ŜŎǘƛƻƴ 
3.215.M but the text from the provision has not changed).  

                                                      

38 SRWAMD4Doc8 SAG Comments Wasco County Board of Commissioners 2018-10-18 
39 Under the /ƻǳƴŎƛƭΩǎ [ŀƴŘ ¦ǎŜ ǎǘŀƴŘŀǊŘ ŀǘ h!w опр-022-0030, the "applicable substantive criteria" are criteria from 
the affected local government's acknowledged comprehensive plan and land use ordinances that are required by the 
statewide planning goals and that are in effect on the date the applicant submits the application. For Council review 
of a request for amendment, pursuant to OAR 345-027-0375(3)(a) the Council shall apply the applicable substantive 
criteria under the Land Use standard in effect on the date the certificate holder submitted the request for 
amendment. 
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Table 1: Wasco County Applicable Substantive Criteria 

Wasco County Land Use 
Development Ordinance 

(WCLUDO) ς Previous 
Numbering 

Administrative Re-numbering 

Section 3.210(F): Property 
Development Standards 

Section 3.216: Property Development Standards 

Section 3.210(H): Agricultural 
Protection 

Section 3.218: Agricultural Protection 

Section 3.210(J): Additional 
Standards 

{ŜŎǘƛƻƴ оΦнмфΥ !ŘŘƛǘƛƻƴŀƭ {ǘŀƴŘŀǊŘǎ όƴƻǘŜ ǘƘŀǘ ά²ƛƴŘ tƻǿŜǊ 
GenŜǊŀǘƛƴƎ CŀŎƛƭƛǘȅέ ǿŀǎ ǇǊŜǾƛƻǳǎƭȅ ƛƴŎƭǳŘŜŘ ǿƛǘƘƛƴ 
3.210(J)(17) but is now included under 3.219.Q; the text 
from the provision has not changed). 

Chapter 4 ς Supplemental Provisions 

Section 4.070: General 
Exceptions to Building Height 

Section 4.070: General Exceptions to Building Height 

Chapter 5 ς Conditional Use Review 

Section 5.020: Authorization 
to Grant or Deny Conditional 
Uses, and Standards and 
Criteria Used 

No changes 

Chapter 10 ς Fire Safety 
Standards 

No changes  

Chapter 19 ς Standards for 
Energy Facilities and 
Commercial Energy Facilities 

No changes 

Chapter 19, Section 19.010: 
Purposes 

No changes 

Chapter 19, Section 19.030 No changes 

Wasco County Comprehensive Plan (WCCP) 

Goal 1 (Citizen Involvement) 
Goal 2 (Land Use Planning) 
Goal 3 (Agricultural Lands) 
Goal 5 (Open Space, Scenic and Historic Areas and Natural Resources) 
Goal 6 (Air, Water and Land Resources Quality) 
Goal 8 (Recreational Needs) 
Goal 9 (Economy of the State) 
Goal 11 (Public Facilities and Services) 
Goal 12 (Transportation) 
Goal 13 (Energy Conservation) 

 1 

For amendment requests to extend construction deadlines, the Department and Council evaluate 2 

ǿƘŜǘƘŜǊ ǘƘŜǊŜ ƘŀǾŜ ōŜŜƴ άŎƘŀƴƎŜǎ ƛƴ ŦŀŎǘ ƻǊ ƭŀǿέ ǎƛƴŎŜ ǘƘŜ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƻǊ ŀƳŜƴŘŜŘ ǎƛǘŜ 3 
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certificate was issued to determine whether, based on changes in fact or law, the facility would 1 

continue to satisfy requirements of the standard. As described above, there are no new code 2 

ǇǊƻǾƛǎƛƻƴǎ ǿƛǘƘƛƴ ²/[¦5h ƻǊ ²ŀǎŎƻ /ƻǳƴǘȅΩǎ /ƻƳǇǊŜƘŜƴǎƛǾŜ tƭŀƴΦ  3 

 4 

Based on comments received on the draft proposed order and zoning provisions that could be 5 

impacted ōȅ ŎƘŀƴƎŜǎ ƛƴ ŦŀŎǘ ƻǊ ƭŀǿ ǎƛƴŎŜ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǇǊŜǾƛƻǳǎ authorization of the Third 6 

Amended Site Certificate, the Council ǇǊŜǎŜƴǘǎ ŀƴ ŜǾŀƭǳŀǘƛƻƴ ƻŦ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ 7 

satisfy the requirements of WCLUDO Sections 19.030.5(C)(5), 19.030(D)(1)(c), and WCCP Goals 5 8 

and 6.   9 

 10 

WCLUDO Section 19.030(C)(5) Natural Resource/Wildlife Protection  11 

 12 

Taking into account mitigation, siting, design, construction and operation the energy 13 

facility will not cause significant adverse impact to important or significant natural 14 

resources identified in the Wasco County Comprehensive Plan, Wasco County Land Use 15 

and Development Ordinance or by any jurisdictional wildlife agency resource management 16 

plan adopted and in effect on the date the application is submitted. As appropriate, the 17 

permit holder agrees to implement monitoring and mitigation actions that Wasco County 18 

determines appropriate after consultation with the Oregon Department of Fish and 19 

Wildlife, or other jurisdictional wildlife or natural resource agency. Measures to reduce 20 

significant impact may include, but are not limited to the following: 21 

a. tǊƻǾƛŘƛƴƎ ƛƴŦƻǊƳŀǘƛƻƴ ǇŜǊǘŀƛƴƛƴƎ ǘƻ ǘƘŜ ŜƴŜǊƎȅ ŦŀŎƛƭƛǘȅΩǎ ǇƻǘŜƴǘƛŀƭ ƛƳǇŀŎǘǎ ŀƴŘ 22 

measures to avoid impacts on: 23 

(1) Wildlife (all potential species of reasonable concern); 24 

(2) Wildlife Habitat; 25 

(3) Endangered Plants; and 26 

(4) Wetlands & Other Water Resources. 27 

b. Conducting biologically appropriate baseline surveys in the areas affected by the 28 

proposed energy facility to determine natural resources present and patterns of 29 

habitat use. 30 

c. Selecting locations to reduce the likelihood of significant adverse impacts on natural 31 

resources based on expert analysis of baseline data. 32 

d. Utilizing turbine towers that are smooth steel structures that lack features that would 33 

allow avian perching. Where horizontal surfaces cannot be avoided, anti-perching 34 

devices shall be installed where it is determined necessary to reduce bird mortality. 35 

e. Designing and installing all aboveground transmission line support structures following 36 

the current suggested practices for avian protection on power lines published by the 37 

Avian Power Line Interaction Committee. 38 

f. Utilizing towers and transmission line support structures designed so the foundation 39 

area and supports avoid the creation of artificial habitat or shelter for raptor prey. 40 

g. Controlling weeds to avoid the creation of artificial habitat suitable for raptor prey 41 

such as spreading gravel on turbine pad. 42 
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h. Avoiding construction activities near raptor nesting locations during sensitive breeding 1 

periods and using appropriate no construction buffers around known nest sites. 2 

i. Locating transmission lines or associated transmission lines with the energy facility to 3 

minimize potential impacts (e.g., 50 feet from the edge of the nearest wetland or 4 

water body except where the line is required to cross the wetland or water body; or 5 

separating transmission lines or associated transmission lines with the energy facility 6 

from the nearest wetland or water body by topography or substantial vegetation to 7 

the extent practical, except where the line is required to cross the wetland or water 8 

body). 9 

j. Locating transmission towers or associated transmission towers outside of Class I or II 10 

streams unless: 11 

(1) Adjoining towers and conductors cannot safely and economically support the 12 

line(s) that span the stream without an in-stream tower; and 13 

(2) The lines cannot be safely and economically placed under the water or 14 

streambed. 15 

(3) Developing a plan for post-construction monitoring of the facility site using 16 

appropriate survey protocols to measure the impact of the project on identified 17 

natural resources in the area.40 18 

 19 

WCLUDO Section 19.030(C)(5) requires a finding that the construction and operation of the 20 

facility would not cause a significant adverse impact to important or significant natural resources 21 

identified in the Wasco County Comprehensive Plan (WCCP)Σ ²/[¦5h ƻǊ ōȅ άŀƴȅ ƧǳǊƛǎŘƛŎǘƛƻƴŀƭ 22 

wildlife agency resource management plan adopted and in effect on the date the application is 23 

submitted.έ Further, WCLUDO Section 19.030(C)(5) requires that monitoring and mitigation 24 

actions be determined appropriate by the County, ODFW, or other jurisdictional wildlife or 25 

natural resource agency.  26 

 27 

Important or significant natural resources identified in the WCCP, WCLUDO, or other 28 

jurisdictional wildlife agency resource management plan were previously evaluated on the record 29 

of prior EFSC proceedings for the facility. The WCCP identifies five natural areas in Table 11B of 30 

the Natural Resource Section of Chapter 2, Physical Characteristics. WCLUDO does not identify 31 

any natural areas specifically, but instead refers to those identified in the WCCP. The only natural 32 

area located near the facility site boundary is Sharps Island, which is listed as a natural area in the 33 

WCCP because of the Great Blue Heron Rookery and the riparian habitat of the area. As the 34 

facility is well outside the Deschutes River Canyon where Sharps Island is located, the Council 35 

previously found that there would not be any significant adverse impacts to the natural areas 36 

identified by the WCLUDO and WCCP.  37 

                                                      

40 This criterion is also listed as (3) in the online version of WCLUDO. The Council presumes this is a typographical 
error and that it is meant to be a separate criterion from (j). 
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The /ƻǳƴŎƛƭ Ƙŀǎ ƘƛǎǘƻǊƛŎŀƭƭȅ ƛƴǘŜǊǇǊŜǘŜŘ ǘƘŜ ǊŜŦŜǊŜƴŎŜ ǘƻ άƻǘƘŜǊ ƧǳǊƛǎŘƛŎǘƛƻƴŀƭ ǿƛƭŘƭƛŦŜ ŀƎŜƴŎȅέ ƛƴ 1 

WCLUDO Section 19.030(C)(5) to apply to the Oregon Department of Fish and Wildlife (ODFW), as 2 

the state wildlife agency. The Council does not consider that the reference to έother jurisdictional 3 

ǿƛƭŘƭƛŦŜ ŀƎŜƴŎȅέ ōŜ ƛƴǘŜƴŘŜŘ ǘƻ ŀǇǇƭȅ ƻǊ ƛƴŎƻǊǇƻǊŀǘŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ŀƴŘ ǊŜǎƻǳǊŎŜǎ ǇǊƻǘŜŎǘŜŘ ōȅ 4 

federal jurisdictional wildlife agencies.41 Important resources include State-sensitive and State-5 

listed Threatened and Endangered species, ŀŘŘǊŜǎǎŜŘ ǳƴŘŜǊ ǘƘŜ /ƻǳƴŎƛƭΩǎ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜ 6 

Habitat standard and the Threatened and Endangered Species standard. In ASC Exhibits J, P, and 7 

Q; the certificate holŘŜǊΩǎ four subsequent amendment requests; and in its survey reports, the 8 

ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊ ǇǊƻǾƛŘŜŘ ƛƴŦƻǊƳŀǘƛƻƴ ǇŜǊǘŀƛƴƛƴƎ ǘƻ ǘƘŜ ŦŀŎƛƭƛǘȅΩǎ ǇƻǘŜƴǘƛŀƭ ƛƳǇŀŎǘǎ ŀƴŘ ǘƘŜ 9 

ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ƳŜŀǎǳǊŜǎ ǘƻ ŀǾƻƛŘ ƛƳǇŀŎǘǎ ƻƴ ǿƛƭŘƭƛŦŜΣ ǿƛƭŘƭƛŦŜ ƘŀōƛǘŀǘΣ ŜƴŘŀƴƎŜǊŜŘ plants, 10 

and wetlands and other water resources. In all previous final orders for the facility, the Council 11 

found that the facility ǿƻǳƭŘ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜ Iŀōƛǘŀǘ ǎǘŀƴŘŀǊŘ ŀƴŘ 12 

Threatened and Endangered Species standard. As discussed in Section III.H, Fish and Wildlife 13 

Habitat and Section III.I, Threatened and Endangered Species of this order, the Councils find that 14 

the facility continues ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜ Iŀōƛǘŀǘ ǎǘŀƴŘŀǊŘ ŀƴŘ 15 

Threatened and Endangered Species standard.  16 

 17 

Similar to Section 19.030(C)(5)(b) and (c), Council previously imposed Conditions 10.13 and 10.14 18 

requiring that the certificate holder conduct pre-construction baseline biological surveys and, 19 

based on the results of those surveys, implement appropriate measures.42 Condition 10.8 20 

contains measures that are similar to Section 19.030(C)(5)(d) and (e), that would reduce the risk 21 

of injuries to avian species. Condition 7.2 is similar to Section 19.030(C)(5)(f) and requires a tower 22 

design that avoids creation of artificial habitat for raptor prey. Condition 9.8 requires the 23 

certificate holder to control the introduction and spread of noxious weeds, which would help 24 

achieve the objective of subsection Section 19.030(C)(5)(g). Conditions 6.32, 6.36, and 10.15 of 25 

this order would help achieve the objectives of subsections Section 19.030(C)(5)(h) through (j) by 26 

reducing impacts to raptor nests and avoiding impacts to wetlands and waterways. While Wasco 27 

                                                      

41 SRWAMD4. Draft Proposed Order Comment Smallwood. 2019-02-22. On the record of the draft proposed order, 
{ƳŀƭƭǿƻƻŘ ƛƴǘŜǊǇǊŜǘǎ ²/[¦5hΩǎ {ŜŎǘƛƻƴ мфΦлолό/ύόрύ ǊŜŦŜǊŜƴŎŜ ǘƻ άŀƴȅ ƧǳǊƛǎŘƛŎǘƛƻƴŀƭ ǿƛƭŘƭƛŦŜ ŀƎŜƴŎȅέ to apply to the 
¦ƴƛǘŜŘ {ǘŀǘŜǎ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜ {ŜǊǾƛŎŜΩǎ ό¦{C²{ύ 9agle Take Rule and USA Eagle Conservation Plan Guidance. 
However, as described in the proposed order and supported by Council in this final order, the Department disagreed 
ǘƘŀǘ ²/[¦5hΩǎ {ŜŎǘƛƻƴ мфΦлолό/ύόрύ ǊŜŦŜǊŜƴŎŜ ǘƻ άŀƴȅ ƧǳǊƛǎŘƛŎǘƛƻƴŀƭ ǿƛƭŘƭƛŦŜ ŀƎŜƴŎȅέ was intended to apply to 
federal agencies and federal plans and considers it highly unlikely that Wasco County intended to assume such vast 
authority, and questions whether the County (or the Council, in this case) even could legally assume such authority. 
Furthermore, as is explained in Section III.I, Threatened and Endangered Species, the certificate holder must comply 
with all applicable federal regulations, independent of the site certificate review process.  
42 SRWAMD4. Draft Proposed Order Comment Smallwood. 2019-02-22. On the record of the draft proposed order, 
{ƳŀƭƭǿƻƻŘ ǎǳƎƎŜǎǘǎ ǘƘŀǘ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ²/[¦5h {ŜŎǘƛƻƴ мфΦлолό/ύόрύΣ άǳǎŜ ŀƴŘ ōŜƘŀǾƛƻǊέ ǎǘǳŘƛŜǎ ǎƘƻǳƭŘ ōŜ 
conducted to inform potential fatality risk from wind turbine collision. The Council does not agree that WCLUDO 
{ŜŎǘƛƻƴ мфΦлолό/ύόрύ ǎǳǇǇƻǊǘǎ ǎǳŎƘ ǊŜǉǳƛǊŜƳŜƴǘ ŀƴŘ ŎƭŀǊƛŦƛŜǎ ǘƘŀǘ ǘƘŜ ǊŜŦŜǊŜƴŎŜ ǘƻ άōƛƻƭƻƎƛŎŀƭƭȅ ŀǇǇǊƻǇǊƛŀǘŜ ōŀǎŜƭƛƴŜ 
ǎǳǊǾŜȅǎέ ŀǇǇƭƛŜǎ ǘƻ ŀ ƳƛǘƛƎŀǘƛƻƴ ƻǇǘƛƻƴ ŦƻǊ ǇƻǘŜƴǘƛŀƭƭȅ ǎƛƎƴƛŦƛŎŀƴǘ ƛƳǇŀŎǘǎΦ 
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County did not specifically comment on these criteria, the Wasco County Board of Commissioners 1 

ǎǘŀǘŜŘ ƛƴ ŀƴ hŎǘƻōŜǊ нлму ŎƻƳƳŜƴǘ ǘƻ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ǘƘŀǘ άWasco County does not have any 2 

concerns associated with the request for amendmentΦέ43,44 3 

 4 

Therefore, based on the analysis above and findings set forth in Section III.H, Fish and Wildlife 5 

Habitat and Section III.I, Threatened and Endangered Species of this order, and subject to 6 

compliance with the specified existing and amended conditions, the Council finds that the facility 7 

continues to satisfy WCLUDO Section 19.030(C)(5). 8 

 9 

WCLUDO Section 19.030(D)(1)(c) Setbacks 10 

 11 

WCLUDO Section 19.030(D)(1)(c)(3)(c) Adjustment Provision ς Applicant may, as part of the 12 

wind energy permitting process, obtain an administrative adjustment to authorize a lesser 13 

setback from regulations addressing turbine setbacks from city limits, urban growth 14 

boundaries or urban reserves. This may be authorized as part of the CUP pursuant to the 15 

Administrative Action process of Section 2.060(A) by the Director of designee and upon 16 

findings that demonstrate the following criteria are met: 17 

 18 

i. The underlying landowner (or applicable road authority or utility 19 

as may be appropriate for non-project boundary setbacks) has 20 

consented, in writing, to an adjusted setback. 21 

ii. The proposed adjustment complies with DEQ noise standard. 22 

iii. The proposed adjustment will not force a significant change in 23 

accepted farm or forest practices on surrounding lands devoted to 24 

or available for farm of forest use. 25 

iv. The proposed adjustment will not unduly burden existing 26 

infrastructure (e.g., underground utilities or leach fields). 27 

v. The proposed adjustment will not unduly impair safety in the 28 

area. 29 

vi. The proposed adjustment will minimize impacts to environmental 30 

resources (e.g., wetlands or identified EPDs) 31 

 32 

WCLUDO Section 19.030(D)(1)(c)(1) and (2) establish setback requirements from wind turbines to 33 

adjacent property lines, rights-of-way of any dedicated roads, and above ground major utility 34 

facility lines. Specifically, turbines must be set back from the previously listed areas at a minimum 35 

of 1.5 times the height of the wind turbine to accommodate for potential falls. However, 36 

WCLUDO Section 19.030(D)(1)(c)(3)(c) provides a process to authorize a lesser setback. The 37 

                                                      

43 SRWAMD4Doc8 SAG Comments Wasco County Board of Commissioners 2018-10-18 
44 SRWAMD4. In a request for contested case on the proposed order, Friends et al raised issues related to the 
ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊǎΩ ŀōƛƭƛǘȅ ǘƻ ǎŀǘƛǎŦȅ ǘƘŜ /ƻǳƴŎƛƭΩǎ [ŀƴŘ ¦ǎŜ ǎǘŀƴŘŀǊŘΣ ǎǇŜŎƛŦƛŎŀƭƭȅ ŀǇǇƭƛŎŀōƭŜ ǎǳōǎǘŀƴǘƛǾŜ Ŏriteria at 
WCLUDO 19.030.C.5, -C.5.a, -C.5.b, -C.5.c, and -/ΦрΦƘΦΣ ǿƘƛŎƘ ŀǊŜ ŜǾŀƭǳŀǘŜŘ ƛƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ Wǳƭȅ фΣ нлмф hǊŘŜǊ ƻƴ 
Requests for Contested Case on the Proposed Order for the Summit Ridge Wind Farm Site Certificate (July Order on 
Requests). 
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Council, and the Wasco County Planning Department, previously authorized an administrative 1 

adjustment for the setback restriction for 17 wind turbines, which reduced setbacks from the 2 

default 1.5 to 1.1 times the wind turbine maximum blade tip height. WCLUDO Section 3 

10.030(D)(1)(c)(3)(c) include criteria that reference circumstances on the ground, which could 4 

ƘŀǾŜ ŎƘŀƴƎŜŘ ǎƛƴŎŜ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǇǊŜǾƛƻǳǎ ŀƴŀƭȅǎƛǎΦ {ǇŜŎƛŦƛŎŀƭƭȅΣ ǘƘŜ Council evaluates whether 5 

there have been changes in fact ς such as new residences, new infrastructure, changes in farm 6 

practices on surrounding lands ς ǘƘŀǘ ŎƻǳƭŘ ƛƳǇŀŎǘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ǎŀǘƛǎŦȅ ǘƘŜ 7 

adjustment provision criteria.     8 

 9 

Relating to subsection (i), the Council previously found that consent was required from Wasco 10 

County, which maintains county roads within the applicable setback zone. As part of the review 11 

on the Request for Amendment 2, Wasco County provided consent to a reduced setback.45 The 12 

County is still the relevant entity by which consent is required, and the consent issued during the 13 

review of the Request for Amendment 2 is still valid46 to satisfy this subsection.  14 

 15 

Relating to subsection (ii), the Council previously found that Condition 12.1 through 12.4 ensured 16 

that the proposed adjustment complies with the DEQ noise standard. These conditions require 17 

the certificate holder to demonstrate the final design of the facility and demonstrate that the 18 

design complies with DEQ noise restrictions set forth in OAR Chapter 340 Division 35. The 19 

certificate holder indicated that there are four new noise sensitive receptors within the analysis 20 

area. The new noise sensitive receptors must be included within the analyses required by 21 

Condition 12.1 through 12.4; as such, the certificate holder must demonstrate that the facility 22 

would comply with DEQ standards as pertaining to these new receptors or the certificate holder 23 

would be required to implement a mitigation plan as required by the amended Condition 12.4 24 

(See Section III.Q.1 Noise Control Regulations).  25 

 26 

Relating to subsection (iii), the Council previously found that Conditions 6.12, 6.24, and 6.25 27 

ensured that the variance would not result in a significant change to accepted farming practices; 28 

there is no land zoned for forest use within the analysis area. These conditions require that the 29 

certificate holder consult with affected landowners and implement measures to avoid impacts, to 30 

design and construct the facility to minimize disturbance to farming activities, and to restore 31 

agricultural lands after disturbed. The certificate holder confirmed that the land use within the 32 

ŀǊŜŀ ƛǎ άƎŜƴŜǊŀƭƭȅ ǘƘŜ ǎŀƳŜέ ŀǎ ǇǊŜǾƛƻǳǎƭȅ ŘŜǎŎǊƛōŜŘΦ47 Because the agricultural use on 33 

surrounding lands has not changed, the Council continues to find that the variance would not 34 

result in significant change to accepted farming practices.  35 

                                                      

45 Final Order on Amendment 2 (2016-11-04), p. 97 
46 SRWAMD4Doc 8-1 Response from Angie Brewer at Wasco County Re Section 19.030(D) 
47 SRWAMD4Doc17 Request for Amendment 4 2019-01-16, Section 5.1.4. The certificate holder notes that wildfires 
within the analysis area may have resulted in the temporary suspension of cattle grazing in certain areas.  
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Relating to subsection (iv), the Council previously found that the setback variance would not 1 

unduly burden existing infrastructure. The Council based this determination on a letter submitted 2 

by the Wasco County Public Works Department, which asserted that the variance would not 3 

unduly burden any county infrastructure.48 4 

 5 

Relating to subsection (v), the Council previously found that the variance would not unduly impair 6 

safety. The Council determined that even if a turbine were to collapse, a setback of 110% of the 7 

turbine height would ensure that in the very rare circumstance of turbine failure, the turbine or 8 

blades would be unlikely to reach any county road. Because there are no new county roads in the 9 

area, the turbine setback of 110% of the turbine height remains sufficient to ensure that the 10 

setback variance would not unduly impact safety in the area. As discussed within Section III.P.1 11 

Public Health and Safety Standards for Wind Energy Facilities, amended Conditions 7.4 and 7.5 12 

require the certificate holder to describe in its compliance plan processes that ensure 13 

ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ƘŀƴŘƭƛƴƎ ƛƴǎǘǊǳŎǘƛƻƴǎ ŀǊŜ ǇǊƻǇŜǊƭȅ ŦƻƭƭƻǿŜŘΣ ŀƴŘ ǘƘŜ ŀǇǇǊƻǾŀƭ ƻŦ ŀƴ ƻǇŜǊŀǘƛƻƴŀƭ 14 

and safety monitoring plan that includes routine inspections. Furthermore, Condition 7.6 requires 15 

the certificate holder to install self-monitoring devices on each turbine that would alert operators 16 

of dangerous conditions and that would also automatically shut down turbines in the event of 17 

abnormal vibrations.  18 

 19 

Relating to subsection (vi), the Council previously found that the variance would not result in 20 

impacts to environmental protection overlay districts (EPDs). The Council noted in the Final Order 21 

on Amendment 2 that although the site boundary intersects on Flood Hazard Overlay, the 22 

turbines that were granted the variance would avoid the 100 year floodplain. The Council also 23 

imposed Condition 6.33, which requires the certificate holder to ensure that facility components 24 

are not developed within EPD 4 (Cultural, Historic and Archaeological), which is an overlay that 25 

protects the Center Ridge Schoolhouse. Condition 6.32 and 6.34 prohibit the certificate holder 26 

from constructing facility components in a manner that would impact waterways.  27 

 28 

For the above stated reasons, there are no changes in facts or law that would affect the 29 

previously approved setback variances. 30 

 31 
Wasco County Comprehensive Plan (WCCP) 32 
 33 

WCCP Goal 5 ς Open Space, Scenic, and Historic Areas and Natural Resources 34 

 35 

To conserve open space and protect natural and scenic resources. 36 

 37 

 WCCP Goal 5, Policy 5: The Deschutes and John Day River Scenic Waterways shall be 38 

maintained and protected as natural and open space areas with consideration for 39 

agriculture and recreation. 40 
 41 

                                                      

48 SRWAMD4Doc 8-1 Response from Angie Brewer at Wasco County Re Section 19.030(D) 
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WCCP Goal 5 Policy 5 provides a broad directive for the Deschutes and John Day River Scenic 1 

Waterways to be maintained and protected as natural and open spaces. The facility would not be 2 

located within the boundary of scenic waterways; therefore, Council previously found that the 3 

facility and facility location would be consistent with WCCP Goal 5, Policy 5. Even if Goal 5, Policy 4 

5 were broadly interpreted to relate to visual impacts of surrounding development on the 5 

waterways, the policy does not require a specific level of protection of scenic views.49 6 

 7 

The potential impacts of the facility on the Deschutes Scenic Waterways have been previously 8 

addressed and are again addressed in the analysis and findings set forth in this order in Sections 9 

III.F, Protected Areas, III.J, Scenic Resources, and III.L, Recreation. In its previous review of the 10 

referenced standards, Council found that the facility would not result in a significant adverse 11 

impact on the Deschutes Scenic Waterway. Based on these findings and analysis, the Council 12 

continues to find that the facility would be consistent with WCCP Chapter 15 Goal 5, Policy 5.  13 

  14 

WCCP Goal 6 ς Air, Water and Land Resources Quality 15 

 16 

To maintain and improve the quality of the air, water and land resources of the County. 17 

 18 

WCCP Goal 6, Policy 1: Encourage land uses and land management practices which preserve 19 

both the quantity and quality of air, water and land resources. 20 

 21 

WCCP Goal 6, Policy 1 encourages land uses and management practices that preserve air, water, 22 

and land resources. First, the policy appears to be a directive to the county to encourage the 23 

identified land use and management practices through the land use code. More importantly, the 24 

policy does not address land uses and activities in or near specific areas (e.g., wild or scenic 25 

rivers) and does not mention the Lower Deschutes River Canyon. Therefore, Council previously 26 

found that, subject to compliance with the Revegetation and Weed Control Plan, the facility 27 

would be consistent with this goal. The Council continues to find that the facility would be 28 

consistent with WCCP Goal 6, Policy 1.  29 

 30 

                                                      

49 SRWAMD4. Draft Proposed Order Comment Gilbert 2019-02-22. On the record of the draft proposed order, Ms. 
Gilbert asserts that the facility would have a significant adverse visual impact on the Wild and Scenic Deschutes River 
and therefore would not meet the requirements of WCCP Goal 5 and 6. The Council agrees with Ms. Gilbert that the 
²//tΩǎ Dƻŀƭ р ŀƴŘ с ŀǇǇƭȅ ǘƻ ǘƘŜ ŦŀŎƛƭƛǘȅΤ ƘƻǿŜǾŜǊΣ ǘƘŜȅ Řƻ ƴƻǘ ŜǎǘŀōƭƛǎƘ ƻǊ ǎǳǇǇƻǊǘ aǎΦ DƛƭōŜǊǘΩǎ ŎƭŀƛƳ ǘƘŀǘ ōŜŎŀǳǎŜ 
of wind turbine visibility at specific locations along the Deschutes Wild and Scenic River, the facility would not be 
consistent with these goals. In the proposed order, the Department provided an explanation of the goals and policies 
and continued to recommend that Council find that the facility would be consistent with the referenced WCCP goals 
and policies. The Council agrees in this final order with the assessment and conclusion. 
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Directly Applicable State Statutes 1 

 2 

ORS 215.283(1)(c) and ORS 215.274 ς Associated Transmission Lines Necessary for Public 3 

Service 4 

The Council previously approved as a related and supporting facility to the energy facility a 230 5 

kV transmission line. The Council previously assessed the 230 kV transmission line under 6 

WCLUDO Section 3.210(J)(8), which directly implements ORS 215.275.50 ORS 215.275 establishes 7 

the statutory criteria for determining whether a utility facility located on Exclusive Farm Use 8 

(EF¦ύ ƭŀƴŘ ƛǎ άƴŜŎŜǎǎŀǊȅ ŦƻǊ ǇǳōƭƛŎ ǎŜǊǾƛŎŜΦέ However, based upon 2013 legislation, if a utility 9 

facility necessary for public service is an άassociated transmission lineέ as defined in ORS 215.274 10 

and ORS 469.300, the use may be established in EFU-zoned land pursuant to ORS 215.283(c). The 11 

land use assessment ŦƻǊ ǘǊŀƴǎƳƛǎǎƛƻƴ ƭƛƴŜǎ ǘƘŀǘ ƳŜŜǘ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ŀƴ άŀǎǎƻŎƛŀǘŜŘ 12 

ǘǊŀƴǎƳƛǎǎƛƻƴ ƭƛƴŜέ must consider the requirements of ORS 215.274, and not ORS 215.275. 13 

 14 

hw{ псфΦоллόоύ ŘŜŦƛƴŜǎ άŀǎǎƻŎƛŀǘŜŘ ǘǊŀƴǎƳƛǎǎƛƻƴ ƭinesέ ŀǎ άƴŜǿ ǘǊŀƴǎƳƛǎǎƛƻƴ ƭƛƴŜǎ ŎƻƴǎǘǊǳŎǘŜŘ ǘƻ 15 

connect an energy facility to the first point of junction of such transmission line or lines with 16 

either a power distribution system or an interconnected primary transmission system or both or 17 

to the Northwesǘ tƻǿŜǊ DǊƛŘΣέ and that definition is incorporated by reference in ORS 215.274. 18 

Associated transmission lines reviewed under ORS 215.274 are a subset of the transmission lines 19 

that could be evaluated as utility facilities necessary for public service under ORS 215.283(1)(c). 20 

Wasco County has not adopted local code provisions to implement ORS 215.274. Therefore, the 21 

requirements of the statute apply directly to the facility and are evaluated below. The 230 kV 22 

transmission line proposed as a related and supporting facility to the Summit Ridge Wind Project 23 

ƳŜŜǘǎ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άŀǎǎƻŎƛŀǘŜŘ ǘǊŀƴǎƳƛǎǎƛƻƴ ƭƛƴŜέ ŀƴŘ ǘƘŜǊŜŦƻǊŜ Ƴǳǎǘ ōŜ ŜǾŀƭǳŀǘŜŘ ŀƎŀƛƴǎǘ 24 

the ORS 215.274 criteria. 25 

 26 

ORS 215.274(2): An associated transmission line is necessary for public service if an applicant 27 

for approval under ORS 215.213 (Uses permitted in exclusive farm use zones in counties that 28 

adopted marginal lands system prior to 1993) (1)(c)(B) or 215.283 (Uses permitted in exclusive 29 

farm use zones in nonmarginal lands counties) (1)(c)(B) demonstrates to the governing body 30 

of a county or its designee that the associated transmission line meets: 31 

 32 

(a) At least one of the requirements listed in subsection (3) of this section; or 33 

(b) The requirements described in subsection (4) of this section. 34 

 35 

ORS 215.274 requires that the certificate holder demonstrate that the associated transmission 36 

line meets the requirements of either ORS 215.274 (3) or (4). As discussed below, in the RFA the 37 

certificate holder provides evidence that the associated transmission line meets the requirements 38 

                                                      

50 Final Order on the ASC (2011-08-19), pp. 33-34; Final Order on Amendment 1 (2015-08-07), p. 32; and Final Order 
on Amendment 2 (2016-11-04), pp. 55-56. 
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of paragraph (4); the certificate holder acknowledges that it does not meet the requirements of 1 

paragraph (3). 2 

 3 

ORS 215.274(3): The governing body of a county or its designee shall approve an application 4 

under this section if an applicant demonstrates that the entire route of the associated 5 

transmission line meets at least one of the following requirements: 6 

 7 

(a) The associated transmission line is not located on high-value farmland, as defined 8 

in ORS 195.300 (Definitions for ORS 195.300 to 195.336), or on arable land;  9 

(b) The associated transmission line is co-located with an existing transmission line; 10 

(c) The associated transmission line parallels an existing transmission line corridor 11 

with the minimum separation necessary for safety; or 12 

(d) The associated transmission line is located within an existing right of way for a 13 

linear facility, such as a transmission line, road or railroad, that is located above 14 

the surface of the ground. 15 

 16 

As noted above, the certificate holder acknowledges that the 230 kV transmission line would not 17 

meet any of the requirements of ORS 215.274(3).  18 

 19 

ORS 215.274(4)(a): Except as provided in subsection (3) of this section, the governing body of a 20 

county or its designee shall approve an application under this section if, after an evaluation of 21 

reasonable alternatives, the applicant demonstrates that the entire route of the associated 22 

transmission line meets, subject to paragraphs (b) and (c) of this subsection, two or more of 23 

the following factors: 24 

 25 

ORS 215.274(4)(a) requires an evaluation of reasonable alternatives to determine whether the 26 

associated transmission line may be sited on land other than EFU-zoned land. The evaluation of 27 

άǊŜŀǎƻƴŀōƭŜ ŀƭǘŜǊƴŀǘƛǾŜǎέ does not require an evaluation of all alternative EFU zoned routes on 28 

which the transmission line could be located. Rather, the certificate holder must consider 29 

reasonable alternatives and show that the transmission line must be sited on EFU-zoned land in 30 

order to provide the service. RFA4 does not directly address this statute subsection. However, the 31 

certificate holder explains, in its discussion of ORS 215.274(4)(a)(A), that because the wind facility 32 

and components would be located on EFU-zoned land, the associated transmission line must 33 

cross EFU land at the wind energy generation site in order to interconnect with the Northwest 34 

Power Grid. In RFA4 Figure 5, based on a land use zoning map, there is no non-EFU zoned land 35 

between the transmission line and the interconnection point.  36 

 37 

The Council therefore finds that the certificate holder has evaluated reasonable alternatives and 38 

has demonstrated that no reasonable alternatives that would avoid EFU land exist. However, 39 

note that ORS 215.274(4) requires both a demonstration that no reasonable alternatives that 40 

would avoid EFU land exist, and that two or more of the listed factors [ORS 215.274(a)(A) through 41 

(E)] be met, which is evaluated below. 42 

 43 
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ORS 215.274(4)(a)(A): Technical and engineering feasibility; 1 

 2 

ORS 215.274(4)(a)(A) requires that the certificate holder demonstrate that the transmission line 3 

must be sited in an EFU zone due to technical and engineering feasibility constraints. The 4 

certificate holder ŘŜǎŎǊƛōŜǎ ǘƘŀǘ ǘƘŜ ǘǊŀƴǎƳƛǎǎƛƻƴ ƭƛƴŜ ǿƻǳƭŘ ƳŜŜǘ ǘƘŜ άǘŜŎƘƴƛŎŀƭ ŀƴŘ ŜƴƎƛƴŜŜǊƛƴƎ 5 

ŦŜŀǎƛōƛƭƛǘȅέ ŎǊƛǘŜǊƛŀ ōŜŎŀǳǎŜ ƴƻ feasible transmission line route exists whereby arable and high 6 

value farmland could be avoided; and, as provided in RFA4 Figure 2, High-Value Farmland Soils 7 

and Arable Soils, areas within the facility site boundary and surrounding area identified as non-8 

arable and non-high value farmland are predominately comprised of canyons, valleys, and 9 

hollows (e.g. Jameson Canyon, Stubb Hollow, and Shotgun Hollow).51, As such, the Council agrees 10 

ǘƘŀǘ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ǇǊƻǾƛŘŜŘ ƛƴŘƛŎŀǘŜǎ ǘƘŀǘ ǘƘŜǊŜ ƛǎ ŀ ǎǳŦŦƛŎƛŜƴǘ άǘŜŎƘƴƛŎŀƭέ ƻǊ άŜƴƎƛƴŜŜǊƛƴƎέ 11 

infeasibility of siting the transmission line on non-arable or non-high value farmland owing 12 

specifically to the canyons, valleys, and hollows present in the surrounding areas. Therefore, the 13 

Council finds that the 230 kV transmission line satisfies ORS 215.274(4)(a)(A).52    14 

 15 

ORS 215.274(4)(a)(B): The associated transmission line is locationally dependent because 16 

the associated transmission line must cross high-value farmland, as defined in ORS 17 

195.300 (Definitions for ORS 195.300 to 195.336), or arable land to achieve a reasonably 18 

direct route or to meet unique geographical needs that cannot be satisfied on other lands; 19 

 20 

ORS 215.274(4)(a)(B) requires that the certificate holder demonstrate that the transmission line 21 

must cross high value farmland or arable land to achieve a reasonably direct route and therefore 22 

is locationally dependent. As presented in RFA4 Figure 2, almost the entire area between the site 23 

boundary and point of interconnection is arable land. Small portions of land between the site 24 

boundary and point of interconnection are high value farmland. Because there is no reasonable 25 

way to build a transmission line between the site boundary and the point of 230 kV 26 

interconnection, the Council finds that the associated transmission line must cross arable land to 27 

achieve a reasonably direct route, and that the associated transmission line is therefore 28 

άƭƻŎŀǘƛƻƴŀƭƭȅ ŘŜǇŜƴŘŜƴǘέ ŀƴŘ ǎŀǘƛǎŦƛŜǎ ORS 215.274(4)(a)(B). 29 

 30 

ORS 215.274(4)(a)(C): Lack of an available existing right of way for a linear facility, such as 31 

a transmission line, road or railroad, that is located above the surface of the ground; 32 

 33 

ORS 215.274(4)(a)(C) requires that the certificate holder demonstrate a lack of available existing 34 

linear facility rights-of-way for which the transmission line could be located. RFA4 Figure 6 35 

                                                      

51 SRWAMD4Doc17 Request for Amendment 4 2019-01-16, Section 5.1.5 
52 SRWAMD4. Draft Proposed Order Public Comment Fossum (Certificate Holder). 2019-02-22. On the record of the 
draft proposed order, on behalf of the certificate holder, Ms. Fossum expresses concern ǿƛǘƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ 
evaluation of ORS 215.274(4)(a)(A) and requests that the Department re-ŜǾŀƭǳŀǘŜ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ hw{ 
215.274(4)(a)(A) information provided in RFA4. Based on further review of RFA4, the Department agreed that 
information contained in the amendment request was overlooked and, in the proposed order, modified the 
recommendations to Council ς that the transmission line would satisfy the ORS 215.274(4)(a)(A) criteria. The Council, 
in this final order, agrees with this assessment and conclusion. 
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delineates existing railroad, road, and transmission right-of-way within two to four miles of the 1 

site boundary. A BPA 500 kV line is located in proximity to the site boundary, and intersects the 2 

site boundary in some areas. However, the certificate holder explains that, due to limited 3 

interconnection availability, as well as the expected timeline for interconnection to the 500 kV 4 

line (compared to the timeline for beginning facility operations), it is not feasible to connect to 5 

the 500 BPA kV transmission line as opposed to the 230 kV BPA transmission line that is currently 6 

proposed for interconnection.  7 

 8 

An existing railroad right-of-way is located east of the site boundary and within the Deschutes 9 

River Canyon; the right-of-way travels north-south rather than east-west, which would be the 10 

appropriate direction necessary to connect to a BPA line. Several roads exist between the point of 11 

interconnect (BPA 230 kV transmission line) and the portion of the site boundary where the wind 12 

energy generation components would be located; these roads are Adkisson and Jameson roads.  13 

The certificate holder explains that locating the associated transmission line within any one of 14 

these road rights-of-ways is not feasible for the following reasons:53  15 

 16 

(1) The width of the existing right of way along Jameson and Adkisson Roads does not provide 17 

sufficient space to accommodate the curvatures in the transmission route; 18 

(2) The length of the transmission line would increase by approximately 1.3 miles, and the 19 

cost would increase by approximately $1.7 million;  20 

(3) The transmission line would be required to cross existing distribution lines, and would 21 

ǊŜǉǳƛǊŜ ǘƘŜ άǳƴŘŜǊōǳƛƭŘέ ƻŦ ŜȄƛǎǘƛƴƎ ƭƛƴŜǎΤ 22 

(4) Siting the transmission line along the Adkisson and Jameson roads would require 23 

acquisition of numerous new land rights, which could result in additional costs; 24 

(5) The facility substation would be required to be relocated, which could impact farming 25 

operations, and the collector lines would require new design;  26 

(6) A new route could require new studies require by Bonneville Power Administration.   27 

 28 

As explained in (1), the certificate holder explains that there is insufficient space in the existing 29 

road rights of way that could accommodate the transmission line. The Council  acknowledges that 30 

the above evidence also demonstrates a significantly higher cost, with an expected increase in 31 

costs of excess of $ 1.7 million. While costs may not be the only consideration in determining 32 

whether the evidence meets an evaluative factor contained within ORS 215.274, it may be a 33 

consideration in any of the factors provided within the statute (See 215.274(4)(c) below). 34 

Furthermore, /ƻǳƴŎƛƭΩǎ evaluation of evidence contained within the record concludes that siting 35 

the transmission line along the Adkisson and Jameson roads would not result in a measurable 36 

reduction in impacts to farmland. As noted by the certificate holder in Section 5.1.5 of its RFA, the 37 

transmission line pole structures are only expected to impact approximately 0.1 acre of land and 38 

are not expected to have an impact on farming operations.54 Since the certificate holder 39 

represents that the road provides insufficient space, and that siting the associated transmission 40 

                                                      

53 SRWAMD4Doc14 Response from Certificate Holder relating to 215.274 ROW  
54 The certificate holder also attests that landowners would be compensated for this loss through contract.  
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line would result in an additional mile of transmission, cost an estimated $1.7 million more, and 1 

would require the crossing of existing distribution lines, the expected benefits, if any, from 2 

requiring the certificate holder to site the transmission line along the Adkisson and Jameson 3 

roads do not outweigh the increased burdens.  4 

 5 

Based on the reasoning provided above, the Council finds that the 230 kV transmission line would 6 

satisfy 215.274(4)(a)(C). 7 

 8 

ORS 215.274(4)(a)(D): Public health and safety; or 9 

 10 

ORS 215.274(4)(a)(D) requires that the certificate holder demonstrate that the transmission line 11 

must be sited on EFU-zoned land to minimize potential impacts to public health and safety. The 12 

certificate holder does not rely on ORS 215.274(4)(a)(D) to demonstrate compliance with ORS 13 

215.274(4)(a).55  14 

 15 

ORS 215.274(4)(a)(E): Other requirements of state or federal agencies. 16 

 17 

ORS 215.274(4)(a)(E) requires that the certificate holder demonstrate that the transmission line  18 

must be sited in an EFU zone due to other state or federal requirements, which the certificate 19 

holder did not address. The certificate holder does not rely on ORS 215.274(4)(a)(E) to 20 

demonstrate compliance with ORS 215.274(4)(a). 21 

 22 

ORS 215.274(4)(b): The applicant shall present findings to the governing body of the county or 23 

its designee on how the applicant will mitigate and minimize the impacts, if any, of the 24 

associated transmission line on surrounding lands devoted to farm use in order to prevent a 25 

significant change in accepted farm practices or a significant increase in the cost of farm 26 

practices on the surrounding farmland. 27 

 28 

ORS 215.274(4)(b) requires that the certificate holder demonstrate that the transmission line 29 

would not result in a significant change in accepted farm practices or a significant increase in cost 30 

of farm practices on surrounding land. The certificate holder represents that transmission poles 31 

would impact approximately 0.1 acres of land and further argues that the length of the 32 

transmission line is ǘƘŜ άǎƘƻǊǘŜǎǘ ǇǊŀŎǘƛŎŀōƭŜ ǊƻǳǘŜέ between the facility substation and BP!Ωǎ 33 

substation.56  34 

 35 

To ensure that potential impacts to farm practices and the cost of farm practices on surrounding 36 

lands is minimized during construction, Council previously imposed Condition 6.12 and 6.25. 37 

Condition 6.12 requires that the certificate holder design and construct the facility using the 38 

minimum land use necessary; Condition 6.25 requires that, during construction and operation, 39 

the certificate holder consult with area landowners and lessees to identify and implement 40 

                                                      

55 SRWAMD4Doc17 Request for Amendment 4 2019-01-16, Section 5.1.5  
56 Id. 
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measures to reduce or avoid adverse impacts to farm practices and farming cost. Based on 1 

compliance with previously imposed conditions and the minimal amount of permanent impacts 2 

to EFU-zoned land, the Council finds that the transmission line would not result in a significant 3 

change to accepted farm practices or significantly increase costs of farm practices on surrounding 4 

land. Therefore, the Council finds that the 230 kV transmission line would satisfy 215.274(4)(b).     5 

 6 

ORS 215.274(4)(c): The governing body of a county or its designee may consider costs 7 

associated with any of the factors listed in paragraph (a) of this subsection, but consideration 8 

of cost may not be the only consideration in determining whether the associated transmission 9 

line is necessary for public service.  10 

 11 

ORS 215.274(4)(c) allows for consideration of costs in determining whether the associated 12 

transmission line is necessary for public service. The certificate holder indicates in its discussion 13 

ƻŦ нмрΦнтпόпύόŀύό/ύ όάƭŀŎƪ ƻŦ ŀƴ ŀǾŀƛƭŀōƭŜ ŜȄƛǎǘƛƴƎ ǊƛƎƘǘ ƻŦ ǿŀȅέύ ǘƘŀǘ ŀƴ ŀƭǘŜǊƴŀǘƛǾŜ ǊƻǳǘŜ ǿƻǳƭŘ 14 

increase construction costs. Although this subsection does not require the consideration of costs, 15 

the Council acknowledges that if the transmission line were required to parallel existing rights of 16 

ways, then the length of the transmission line would increase and the certificate holder would be 17 

required to obtain new land rights; these changes would increase costs associated with the 18 

transmission line.   19 

 20 

For the above stated reasons, the Council finds that the certificate holder provides a sufficient 21 

alternative analysis required under ORS 215.274(4)(a), that technical and engineering feasibility 22 

constraints arise from topographical features under ORS 215.274(4)(a)(A), that the associated 23 

transmission line is locationally dependent under ORS 215.274(4)(a)(B), and that there is a lack of 24 

available existing right of way for a linear facility under ORS 215.274(4)(a)(C). As such, the Council 25 

finds that the associated ǘǊŀƴǎƳƛǎǎƛƻƴ ƭƛƴŜ ƛǎ άƴŜŎŜǎǎŀǊȅ ŦƻǊ ǇǳōƭƛŎ ǎŜǊǾƛŎŜΦέ   26 

  27 

Conclusions of Law 28 

 29 

Based on the foregoing findings and the evidence in the record, and subject to compliance with 30 

existing site certificate conditions, the Council finds that the facility, with the requested extension 31 

of the construction deadlines, continues to comply with the Land Use standard. 32 

 33 

III.F. Protected Areas: OAR 345-022-0040 34 

 35 

(1) Except as provided in sections (2) and (3), the Council shall not issue a site certificate 36 

for a proposed facility located in the areas listed below. To issue a site certificate for a 37 

proposed facility located outside the areas listed below, the Council must find that, taking 38 

into account mitigation, the design, construction and operation of the facility are not likely 39 

to result in significant adverse impact to the areas listed below. References in this rule to 40 

protected areas designated under federal or state statutes or regulations are to the 41 

designations in effect as of May 11, 2007: 42 
 43 
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(a) National parks, including but not limited to Crater Lake National Park and Fort 1 

Clatsop National Memorial; 2 

 3 

(b) National monuments, including but not limited to John Day Fossil Bed National 4 

Monument, Newberry National Volcanic Monument and Oregon Caves National 5 

Monument; 6 

 7 

(c) Wilderness areas established pursuant to The Wilderness Act, 16 U.S.C. 1131 et seq. 8 

and areas recommended for designation as wilderness areas pursuant to 43 U.S.C. 9 

1782; 10 

 11 

(d) National and state wildlife refuges, including but not limited to Ankeny, Bandon 12 

Marsh, Baskett Slough, Bear Valley, Cape Meares, Cold Springs, Deer Flat, Hart 13 

Mountain, Julia Butler Hansen, Klamath Forest, Lewis and Clark, Lower Klamath, 14 

Malheur, McKay Creek, Oregon Islands, Sheldon, Three Arch Rocks, Umatilla, Upper 15 

Klamath, and William L. Finley; 16 

 17 

(e) National coordination areas, including but not limited to Government Island, 18 

Ochoco and Summer Lake; 19 

 20 

(f) National and state fish hatcheries, including but not limited to Eagle Creek and 21 

Warm Springs; 22 

 23 

(g) National recreation and scenic areas, including but not limited to Oregon Dunes 24 

National Recreation Area, Hell's Canyon National Recreation Area, and the Oregon 25 

Cascades Recreation Area, and Columbia River Gorge National Scenic Area; 26 

 27 

(h) State parks and waysides as listed by the Oregon Department of Parks and 28 

Recreation and the Willamette River Greenway; 29 

 30 

(i) State natural heritage areas listed in the Oregon Register of Natural Heritage Areas 31 

pursuant to ORS 273.581; 32 

 33 

(j) State estuarine sanctuaries, including but not limited to South Slough Estuarine 34 

Sanctuary, OAR Chapter 142; 35 

 36 

(k) Scenic waterways designated pursuant to ORS 390.826, wild or scenic rivers 37 

designated pursuant to 16 U.S.C. 1271 et seq., and those waterways and rivers listed 38 

as potentials for designation; 39 

 40 

(l) Experimental areas established by the Rangeland Resources Program, College of 41 

Agriculture, Oregon State University: the Prineville site, the Burns (Squaw Butte) site, 42 

the Starkey site and the Union site; 43 
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 1 

(m) Agricultural experimental stations established by the College of Agriculture, 2 

Oregon State University, including but not limited to: Coastal Oregon Marine 3 

Experiment Station, Astoria Mid-Columbia Agriculture Research and Extension Center, 4 

Hood River Agriculture Research and Extension Center, Hermiston Columbia Basin 5 

Agriculture Research Center, Pendleton Columbia Basin Agriculture Research Center, 6 

Moro North Willamette Research and Extension Center, Aurora East Oregon 7 

Agriculture Research Center, Union Malheur Experiment Station, Ontario Eastern 8 

Oregon Agriculture Research Center, Burns Eastern Oregon Agriculture Research 9 

Center, Squaw Butte Central Oregon Experiment Station, Madras Central Oregon 10 

Experiment Station, Powell Butte Central Oregon Experiment Station, Redmond Central 11 

Station, Corvallis Coastal Oregon Marine Experiment Station, Newport Southern 12 

Oregon Experiment Station, Medford Klamath Experiment Station, Klamath Falls; 13 

 14 

(n) Research forests established by the College of Forestry, Oregon State University, 15 

including but not limited to McDonald Forest, Paul M. Dunn Forest, the Blodgett Tract 16 

in Columbia County, the Spaulding Tract in the Mary's Peak area and the Marchel 17 

Tract; 18 

 19 

(o) Bureau of Land Management areas of critical environmental concern, outstanding 20 

natural areas and research natural areas; 21 

 22 

(p) State wildlife areas and management areas identified in OAR chapter 635, Division 23 

8. 24 

***  25 

Findings of Fact  26 

 27 

The Protected Areas standard requires the Council to find that, taking into account mitigation, 28 

the design, construction, and operation of a proposed facility or facility, with proposed changes, 29 

are not likely to result in significant adverse impacts to any protected area as defined by OAR 30 

345-022-0040. Impacts to protected areas are evaluated based on identification of protected 31 

areas (pursuant to OAR 345-022-0040) within the analysis area and an evaluation of the following 32 

potential impacts during facility construction and operation: excessive noise, increased traffic, 33 
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water use, wastewater disposal, visual impacts of facility structures or plumes, and visual impacts 1 

from air emissions.57, 58 2 

 3 

In accordance with OAR 345-001-0010(59)(e) and consistent with the study area boundary, the 4 

analysis area for protected areas is the area within and extending 20 miles from the site 5 

boundary.  6 

 7 

In RFA4, the certificate holder confirms that no new protected areas from those considered in 8 

previous Council findings were identified within the 20-mile analysis area. The certificate holder 9 

previously identified 24 protected areas within the analysis area; these protected areas are 10 

presented in Table 2, Protected Areas within Facility Analysis Area and Distance from Site 11 

Boundary below. The closest protected area is the Deschutes Federal Wild and Scenic River, 12 

located approximately 0.6 miles from the site boundary.  13 
 14 
 15 

Table 2: Protected Areas within Facility Analysis Area and  
Distance from Site Boundary 

Protected Area (OAR Reference) 
Distance from Site 
Boundary (in miles) 

Deschutes Federal Wild and Scenic River  
(345-022-0040(1)(k)) 

0.6 

Deschutes State Scenic Waterway  
(345-022-0040(1)(k)) 

0.8 

Lower Deschutes Wildlife Area  
(345-022-0040(1)(p)) 

2 

Columbia Basin Agriculture Research Center  
(345-022-0040(1)(m)) 

6.9 

Columbia River Gorge National Scenic Area  
(345-022-0040(1)(g)) 

7.2 

White River Federal Wild and Scenic River  8.5 

                                                      

57 SRWAMD4. Draft Proposed Order Public Comment Gilbert. 2019-02-22. On the record of the draft proposed order, 
Ms. Gilbert expresses concerns that the weight and vibration of wind turbines, and wind turbine pads, may reduce 
groundwater flow to streams and rivers that feed into the Deschutes Federal Wild and Scenic River, which would 
then negatively impact fish habitat. Ms. Gilbert recommends that the certificate holder be required to conduct long-
term groundwater monitoring, and to evaluate potential groundwater impacts from facility. operation based on an 
evaluation of impacts in areas outside of the site boundary. As presented in this section, an evaluation of impacts 
ŦǊƻƳ ŀ ŦŀŎƛƭƛǘȅΩǎ ǿŀǘŜǊ ǳǎŜ ƛǎ ǊŜǉǳƛǊŜŘ ǳƴŘŜǊ ǘƘŜ tǊƻǇƻǎŜŘ !ǊŜŀǎ ǎǘŀƴŘŀǊŘΤ ǘƘŜ ǎǘŀƴŘŀǊŘ ŘƻŜǎ ƴƻǘ ǊŜǉǳƛǊŜ ŀƴ 
ŜǾŀƭǳŀǘƛƻƴ ƻŦ ŀ ŦŀŎƛƭƛǘȅΩǎ Ǉƻtential impacts to groundwater. Furthermore, Ms. Gilbert did not provide evidence that 
the Summit Ridge facility may somehow impact groundwater flow that would feed into the Deschutes River due to 
the weight or vibration of operating wind turbines.  
58 SRWAMD4. In a request for contested case on the proposed order, Gilbert raised issues related to potential 
impacts to groundwater and visibility to the Deschutes River Scenic Waterway from facility operation, which are 
ŜǾŀƭǳŀǘŜŘ ƛƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ Wǳƭȅ фΣ нлмф hrder on Requests for Contested Case on the Proposed Order for the Summit 
Ridge Wind Farm Site Certificate (July Order on Requests). 
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Table 2: Protected Areas within Facility Analysis Area and  
Distance from Site Boundary 

Protected Area (OAR Reference) 
Distance from Site 
Boundary (in miles) 

(345-022-0040(1)(k)) 

Deschutes River State Recreation Area  
(345-022-0040(1)(h)) 

9 

Heritage Landing (Deschutes)  
(345-022-0040(1)(h)) 

9.1 

White River Falls State Park  
(345-022-0040(1)(h)) 

9.1 

White River State Wildlife Area  
(345-022-0040(1)(p)) 

11 

Columbia Hills (Horsethief Lake) State Park  
(345-022-0040(1)(h)) 

11.8 

Maryhill State Park  
(345-022-0040(1)(h)) 

12.4 

Columbia Hills Natural Area Preserve  
(345-022-0040(1)(i)) 

14.4 

5ƻǳƎΩǎ .ŜŀŎƘ {ǘŀǘŜ tŀǊƪ  
(345-022-0040(1)(h)) 

14.8 

Botanical/Scenic Areas Within Columbia Gorge ACEC  
(345-022-0040(1)(o)) 

15.8 

John Day Wildlife Refuge  
(345-022-0040(1)(d)) 

17.4 

Tom McCall Preserve ACEC  
(345-022-0040(1)(o)) 

17.4 

Mayer State Park  
(345-022-0040(1)(h)) 

18.1 

Lower Klickitat Federal Wild and Scenic River  
(345-022-0040(1)(k)) 

18.3 

John Day Federal Wild and Scenic River  
(345-022-0040(1)(k)) 

18.4 

John Day State Scenic Waterway  
(345-022-0040(1)(k)) 

18.4 

Badger Creek Wilderness Area  
(345-022-0040(1)(c)) 

18.7 

Memaloose State Park 
(345-022-0040(1)(h)) 

19.8 

JS Burres State Recreation Site/BLM  
(345-022-0040(1)(h)) 

20 

Source: SRWAPPDoc56. ASC Exhibit L. 2010-08. 
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For amendments requesting to extend construction deadlines, the Department and Council 1 

ŜǾŀƭǳŀǘŜ ǿƘŜǘƘŜǊ ǘƘŜǊŜ ƘŀǾŜ ōŜŜƴ άŎƘŀƴƎŜǎ ƛƴ ŦŀŎǘ ƻǊ ƭŀǿέ ǎƛƴŎŜ ǘƘŜ ǎƛǘŜ ŎŜǊǘƛŦƛŎate or amended 2 

site certificate was issued to determine whether, based on changes in fact or law, the facility 3 

would continue to satisfy requirements of the standard. As described above, there are no new 4 

protected areas within the 20-mile analysis area from those considered in previous Council 5 

orders for this facility. Therefore, based on the scope of the amendment request, a construction 6 

deadline extension, and the fact that there are no new protected areas which have not been 7 

previously evaluated, the Council relies on its previous reasoning and analysis to make findings 8 

and conclusions of law related to potential impacts under this standard. 9 

  10 

Potential Noise Impacts 11 

 12 

The closest protected areas to the site boundary are the Deschutes Federal Wild and Scenic River, 13 

and the Deschutes State Scenic Waterway, which are located approximately 0.6 miles and 0.8 14 

miles from the boundary (respectively). ASC Exhibit X Figure X-1 demonstrates that predicted 15 

noise levels from facility operation at the Deschutes River would be lower than 36 dBA. This 16 

estimation is likely conservative because, as explained by the certificate holder, noise levels are 17 

expected to be less than modelled due to geometric spreading and attenuation.59 Noise emitted 18 

from the facility would be negligible such that it would not result in a significant adverse impact 19 

to the protected area. The Council finds that facility noise would not be likely to result in 20 

significant adverse impacts to protected areas within the analysis area.  21 

 22 

Traffic Impacts 23 

 24 

The Council previously found in the Final Order on the ASC that traffic demands in the vicinity of 25 

ǘƘŜ ŦŀŎƛƭƛǘȅ ŀǊŜ άƭƻǿέ ŀƴŘ ǘƘŀǘ ŀƴȅ ŜŦŦŜŎǘǎ ŦǊƻƳ ǘƘŜ {ǳƳƳƛǘ wƛŘƎŜ ŎƻƴǎǘǊǳŎǘƛƻƴ ŀǊŜ ŜȄǇŜŎǘŜŘ ǘƻ ōŜ 26 

άǘŜƳǇƻǊŀǊȅ ŀƴŘ ƴŜƎƭƛƎƛōƭŜΦέ60 The Council relied on this previous finding in its Final Order on the 27 

ASC . As stated in the Final Order on the ASC, the transportation routes do not pass through any 28 

protected areas (with the exception of I-84 through the Columbia River Gorge National Scenic 29 

Area). The Council found that there may be temporary delays to access protected areas related to 30 

the Deschutes River; however, the Council found that such delays would not result in a significant 31 

adverse impact to those areas.61 The Council finds that construction and operational traffic would 32 

not be likely to result in significant adverse impacts to protected areas within the analysis area. 33 

 34 

                                                      

59 The certificate holder estimates that noise would attenuate at a rate of 6 dBA per doubling of distance (See Exhibit 
X of the ASC, p. 2); the presence of structures, trees, vegetation, ground effects, or terrain is also expected to further 
reduce noise.  
60 Final Order on the ASC (2011-08-19), page 79 
61 Final Order on the ASC (2011-08-19), page 79 
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Water Use and Wastewater 1 

 2 

In the Final Order on the ASC, the Council found that the proposed facility would not significantly 3 

impact water resources within any protected area.62 The Council noted that the majority of water 4 

use would occur during the construction phase; water would be received from the City of The 5 

Dalles. Operational water use would be procured from an on-site well as described by Condition 6 

млΦфΦ ¢ƘŜ /ƻǳƴŎƛƭ ŦƻǳƴŘ ǘƘŀǘ άŦŀŎƛƭƛǘȅ ǿŀǘŜǊ ǳǎŜ ǿƻǳƭŘ ōŜ ǘŜƳǇƻǊŀǊȅέ ŀƴŘ άǊŜƭŀǘƛǾŜƭȅ ǎƳŀƭƭ ƛƴ 7 

ǾƻƭǳƳŜΦέ   8 

 9 

The O&M building would discharge wastewater into a permitted on-site septic system as 10 

described within Condition 7.8.  Stormwater would infiltrate on site.  The Council noted that no 11 

water used on site would be discharged into wetlands or other adjacent resources as described 12 

by Condition 10.10.  13 

 14 

Furthermore, since wastewater would be disposed in a septic system, and because no water 15 

would be withdrawn from any protected area, Council previously found that water use and 16 

wastewater discharge from this facility would have no impact to protected areas.  17 

 18 

Visual Impacts of Facility Structures 19 

 20 

The Council previously found in the Final Order on Amendment 2 that turbines would be visible 21 

but that the visual ƛƳǇŀŎǘǎ ǿƻǳƭŘ ōŜ άƴŜƎƭƛƎƛōƭŜέ ǘƻ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ŀǊŜŀǎ63: 22 

 23 

¶ Badger Creek Wilderness Area 24 

¶ Columbia Hills Natural Area Preserve 25 

¶ Columbia Basin Agricultural Research Center   26 

¶ Deschutes River State Recreation Area 27 

¶ Heritage Landing (Deschutes) State Park 28 

¶ John Day Wildlife Refuge  29 

¶ White River Federal Wild and Scenic River 30 

¶ White River State Wildlife Area 31 

 32 

The Council previously found that the impacts to the above listed protected areas would be 33 

άƴŜƎƭƛƎƛōƭŜέ ōŀǎed on the (1) distance to the turbines; (2) vegetation screening; and (3) views 34 

from some protected areas would be limited to canyon rims and turbines would not be visible 35 

from the river level.  36 

                                                      

62 Final Order on the ASC (2011-08-19), p. 79 
63 Final Order on Amendment 2 (2016-11-04), p. 115 
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The Council previously found in the Final Order on Amendment 2 that turbines would be visible 1 

from the following areas and also provided an assessment of the visual impacts:64 2 

 3 

¶ Columbia River Gorge National Scenic Area 4 

¶ Lower Deschutes River Canyon65   5 

 6 

The Council previously found that the facility would not result in significant adverse visual 7 

impacts to the Columbia River Gorge National Scenic Area, because wind turbines would be 8 

ǎǳōƻǊŘƛƴŀǘŜ ǘƻ ǘƘŜ ƭŀƴŘǎŎŀǇŜΣ ǿƘƛŎƘ ŀƭǊŜŀŘȅ Ŏƻƴǘŀƛƴǎ άǎƛƎƴƛŦƛŎŀƴǘέ ƘǳƳŀƴ-made development. 9 

 10 

The Council previously found that the facility would not result in significant adverse visual 11 

impacts to the Lower Deschutes River Canyon because wind turbines would not dominate views, 12 

would be subordinate to the landscape, or would otherwise be visible from areas that area 13 

ŎƻƴǎƛŘŜǊŜŘ ǘƻ ōŜ άƎŜƴŜǊŀƭƭȅ ƛƴŀŎŎŜǎǎƛōƭŜΦέ66 In order to make these findings, Council previously 14 

ŜǾŀƭǳŀǘŜŘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ Ǿƛǎǳŀƭ simulations, which were developed at 5 different 15 

locations along the Deschutes River. These viewpoints were (1) an area near the Game 16 

Commission Camp; (2) Bedsprings; (3) Snake in the box; (4) Box Elder Canyon; (5) Cedar Island.67 17 

¢ƘŜǎŜ ǾƛŜǿǇƻƛƴǘ ƭƻŎŀǘƛƻƴǎ ǿŜǊŜ ǎŜƭŜŎǘŜŘ άǘƻ ǊŜŦƭŜŎǘ ΨǿƻǊǎǘ ŎŀǎŜΩ ŎƻƴŘƛǘƛƻƴǎ ǿƘŜƴ ǾƛŜǿŜŘ ŦǊƻƳ 18 

important or significant scenic and aesthetic resources... these viewpoints include locations with 19 

relatively high use (based on ease of access and presence of developed recreational facilities) and 20 

position from which turbines would be most visibleέ όsee ASC Exhibit R, p. 2).  21 

 22 

¢ƘŜ Ǿƛǎƛōƛƭƛǘȅ ŀƴŀƭȅǎƛǎ ǎǘŀǘŜŘ ǘƘŀǘ άǇƻǊǘƛƻƴǎ ƻŦ Ƴǳƭtiple turbines would be visible and some highly 23 

visible along the Deschutes River generally between Macks Canyon and Game Commission 24 

/ŀƳǇΣέ ŀƴŘ ǘƘŀǘ ƻǘƘŜǊǿƛǎŜ ǘǳǊōƛƴŜǎ ǿƻǳƭŘ ōŜ άƛƴǘŜǊƳƛǘǘŜƴǘƭȅέ ǾƛǎƛōƭŜ ŦǊƻƳ ǾŀǊƛƻǳǎ ƭƻŎŀǘƛƻƴǎ 25 

along the Deschutes River.  26 

   27 

Visual simulations, as presented in Figures 2 through 5, ƛƴŘƛŎŀǘŜ ǘƘŀǘ ǘƘŜ άǿƻǊǎǘ ŎŀǎŜέ ǎŎŜƴŀǊƛƻ 28 

from Game Commission Camp is one turbine, which would be barely visible (viewpoint 1); from 29 

Bedsprings is three turbines, of which one turbine would be barely visible (viewpoint 2); from 30 

Snake-in-the-box is five turbines, of which one would be barely visible (viewpoint 3); and no 31 

turbines would be visible from the Box Elder Canyon or Cedar Island (viewpoints 4 and 5). As 32 

explained in the Final Order on Amendment 1Σ ǘƘŜ ǾƛŜǿǇƻƛƴǘǎ ŀǊŜ ƭƻŎŀǘŜŘ ŀƭƻƴƎ άŘŜǾŜƭƻǇŜŘ 33 

                                                      

64 Final Order on Amendment 2 (2016-11-04), p. 115-116 
65 ¢ƘŜ ά[ƻǿŜǊ 5ŜǎŎƘǳǘŜǎ wƛǾŜǊ /ŀƴȅƻƴέ ƛƴŎƭǳŘŜǎ ǘƘŜ 5ŜǎŎƘǳǘŜǎ CŜŘŜǊŀƭ ²ƛƭŘ ŀƴŘ {ŎŜƴƛŎ wƛǾŜǊΣ 5ŜǎŎƘǳǘŜǎ {ǘŀǘŜ {ŎŜƴƛŎ 
Waterway, and the Lower Deschutes Wildlife area.  
66 Final Order on the ASC (2011-08-19), p. 80; Final Order Amendment 2 (2016-11-04), p. 116 
67 Note that the Final Order on Amendment 1 ƛƴŘƛŎŀǘŜǎ ǘƘŀǘ ǘƘŜ ά{ƴŀƪŜ-in-the-.ƻȄέ ǾŀƴǘŀƎŜ Ǉƻƛƴǘ ƛǎ άǇǳǊǇƻǎŜŦǳƭƭȅ 
oriented toward a side Ŏŀƴȅƻƴ ǿƛǘƘ ǘƘŜ Ƴƻǎǘ ŘƛǊŜŎǘ ǾƛŜǿ ƻŦ ǘƘŜ ǇǊƻǇƻǎŜŘ ǘǳǊōƛƴŜǎΦέ  
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ǘǊŀƛƭǎΣέ ƛƴŎƭǳŘƛƴƎ ŀƴ ŀōŀƴŘƻƴŜŘ ǊŀƛƭǊƻŀŘ ƎǊŀŘŜ ŀƴŘ ŀƭƻƴƎ ǊƻŀŘǎ ǘƘŀǘ ƭƛŜ ǇŀǊŀƭƭŜƭ ǘƻ ǘƘŜ 5ŜǎŎƘǳǘŜǎ 1 

River. The Final on Amendment 1 also clarified ǘƘŀǘ ǘƘŜ ǎŜƭŜŎǘŜŘ ǾƛŜǿǇƻƛƴǘǎ ŀǊŜ άƎŜƴŜǊŀƭƭȅ ƘƛƎƘŜǊ 2 

on the canyoƴ ǎƛŘŜ ǎƭƻǇŜǎΣέ ǿƘƛŎƘ ƛƴŘƛŎŀǘŜd ǘƘŀǘ ǘƘŜ ǾƛŜǿǇƻƛƴǘǎ ǿƻǳƭŘ ǇǊƻǾƛŘŜ ŀ άōŜǘǘŜǊ ǾŀƴǘŀƎŜ 3 

Ǉƻƛƴǘ ŦǊƻƳ ǿƘƛŎƘ ǘƻ ǾƛŜǿ ǘǳǊōƛƴŜǎΦέ 68  4 

 5 

Figure 2: Viewpoint Locations  6 

 7 
 8 

                                                      

68 Final Order on Amendment 1, p. 84  
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Figure 3: Viewpoint 1: Game Commission Camp 1 

Figure 4: Viewpoint 2: Bedsprings 2 

 3 
 4 

 5 

 6 

 7 

 8 

 9 

 10 

 11 



Energy Facility Siting Council 

Summit Ridge Wind Project 
Final Order on Request for Amendment 4  

August 2019  61 

Figure 5: Viewpoint 3: Snake In The Box 1 

 2 
The Council previously found that the facility would not result in significant adverse visual 3 

impacts to any of the above ǇǊƻǘŜŎǘŜŘ ŀǊŜŀǎΦ ¢ƘŜ /ƻǳƴŎƛƭΩǎ ǊŜŀǎƻƴƛƴƎ ǿŀǎ ōŀǎŜŘΣ ƛƴ ǇŜǊǘƛƴŜƴǘ 4 

part, that the protected areas were either (1) not managed or protected for scenic qualities; or 5 

that (2) that the facility would not be visible in areas readily accessible by the public.  6 

 7 

Visual Impacts from Air Emissions 8 

 9 

The facility would not result in air emissions or visual impacts from air emissions.  10 

 11 

Conclusions of Law 12 

 13 

Based on the foregoing findings, the Council concludes that the design, construction and 14 

operation of the facility, with the requested extension of the construction deadlines, is not likely 15 

ǘƻ ǊŜǎǳƭǘ ƛƴ ǎƛƎƴƛŦƛŎŀƴǘ ŀŘǾŜǊǎŜ ƛƳǇŀŎǘǎ ǘƻ ŀƴȅ ǇǊƻǘŜŎǘŜŘ ŀǊŜŀǎΣ ƛƴ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ 16 

Protected Area standard.  17 

 18 

III.G. Retirement and Financial Assurance: OAR 345-022-0050 19 

 20 

To issue a site certificate, the Council must find that: 21 

 22 

(1) The site, taking into account mitigation, can be restored adequately to a useful, non-23 

hazardous condition following permanent cessation of construction or operation of the 24 

facility. 25 

 26 
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(2) The applicant has a reasonable likelihood of obtaining a bond or letter of credit in a 1 

form and amount satisfactory to the Council to restore the site to a useful, non-hazardous 2 

condition.  3 

 4 

Findings of Fact  5 

 6 

The Retirement and Financial Assurance standard requires a finding that the facility site can be 7 

restored to a useful, non-ƘŀȊŀǊŘƻǳǎ ŎƻƴŘƛǘƛƻƴ ŀǘ ǘƘŜ ŜƴŘ ƻŦ ǘƘŜ ŦŀŎƛƭƛǘȅΩǎ ǳǎŜŦǳƭ ƭƛŦŜΣ ǎƘƻǳƭŘ ŜƛǘƘŜǊ 8 

the certificate holder stop construction or should the facility cease to operate. In addition, it 9 

requires a demonstration that the certificate holder has a reasonable likelihood of obtaining a 10 

bond or letter of credit to restore the site to a useful, non-hazardous condition. 11 

 12 

For amendments requesting to extend construction deadlines, the Department and Council 13 

ŜǾŀƭǳŀǘŜ ǿƘŜǘƘŜǊ ǘƘŜǊŜ ƘŀǾŜ ōŜŜƴ άŎƘŀƴƎŜǎ ƛƴ ŦŀŎǘ ƻǊ ƭŀǿέ ǎƛƴŎŜ ǘƘŜ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƻǊ ŀƳŜƴŘŜŘ 14 

site certificate was issued to determine whether, based on changes in fact or law, the facility 15 

would continue to satisfy requirements of the standard. For this standard, the Council evaluates 16 

whether there have been changes in unit costs or labor rates that would affect the previous site 17 

ǊŜǎǘƻǊŀǘƛƻƴ ŜǎǘƛƳŀǘŜ ŀƴŘ ǿƘŜǘƘŜǊ ǘƘŜǊŜ ƘŀǾŜ ōŜŜƴ ŀƴȅ ŎƘŀƴƎŜǎ ƛƴ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ 18 

corporate structure that would impact the likelihood that the certificate holder would continue 19 

to demonstrate a likelihood of obtaining a bond or letter of credit in the amount necessary for 20 

site restoration.   21 

 22 

Restoration of the Site Following Cessation of Construction or Operation 23 

 24 

OAR 345-022-0050(1) requires the Council to find that the site of a proposed facility or facility, 25 

with proposed changes, can be restored to a useful non-hazardous condition at the end of the 26 

ŦŀŎƛƭƛǘȅΩǎ ǳǎŜŦǳƭ ƭƛŦŜ, or if construction of the facility were to be halted prior to completion.  27 

 28 

Based on review of the record for the facility, restoring the site to a useful, nonhazardous 29 

condition upon permanent cessation of construction or operations would involve removal of all 30 

turbine components, meteorological towers, aboveground electrical components, transformers 31 

and other substation equipment; removing foundations to a minimum depth of three feet below 32 

grade; removal of access roads that were not in existence prior to facility construction; and 33 

grading and replanting the affected area.69 A more detailed explanation of the tasks associated 34 

with decommissioning tasks is provided by the certificate holder in its Decommissioning Scope of 35 

Work.70 In RFA4, the certificate holder asserts that proposed construction deadline extensions 36 

would not result in changes to the tasks and actions previously identified as necessary to restore 37 

the site to a useful, non-hazardous condition. Further, Council previously imposed conditions 38 

obligating the certificate holder to prevent the development of conditions (Conditions 14.3 39 

                                                      

69 Final Order on the ASC (2011-08-19), p. 82 
70 SRWAMD4Doc16 Decommissioning Scope of Work 2018-12-04. 
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through 14.5) on the site that would preclude restoration. These conditions specify in pertinent 1 

part:  2 

 3 

¶ Condition 14.3 requires that the certificate holder prevent the development of any 4 

conditions on site that would preclude restoration of the site to a useful, non-hazardous 5 

condition. 6 

¶ Condition 14.4 requires that the certificate holder retire the facility in accordance with a 7 

retirement plan approved by the Council.   8 

¶ Condition 14.5 requires the certificate holder to retire the facility upon permanent 9 

cessation of construction or operation.   10 

 11 

Based upon compliance with existing conditions, the Council finds that the certificate holder 12 

would continue to be able to adequately restore the site to a useful, non-hazardous condition 13 

following permanent cessation of construction or operation. 14 

 15 

Estimated Cost of Site Restoration 16 

 17 

OAR 345-022-0050(2) requires the Council to find that the certificate holder continues to have a 18 

reasonable likelihood of obtaining a bond or letter of credit in an amount satisfactory to the 19 

Council to restore the site to a useful, non-hazardous condition. 20 

 21 

In RFA4, the certificate holder provides an updated site restoration cost estimate based on 22 

current labor requirements, equipment needs, and duration of each task required to restore the 23 

site to a useful, non-hazardous condition.71 The updated cost estimate was compiled by three 24 

individuals employed by the certificate holder, who maintain an aggregate of 43 years of 25 

experience in designing and constructing wind facilities. The updated cost estimate included 26 

various assumptions for: engineering & management, civil work, the deconstruction of wind 27 

turbine towers and all associated equipment, transmission line, substation, O&M building, and 28 

recycling costs. These assumptions did not include contingencies that would apply to the 29 

administration and management of site restoration in the event the certificate holder is unable to 30 

complete site restoration and the State of Oregon needs to draw the bond or letter of credit in 31 

order to decommission the facility and complete site restoration.72  32 

  33 

The ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ updated site restoration cost estimate totals $9.9 million, in 4th quarter 34 

2018 dollars. The Council notes that the updated retirement cost estimate assumes that it would 35 

                                                      

71 SRWAMD4Doc17 Request for Amendment 4 2019-01-16, Section 5.1.7. άProduction rates, labor rates, and 
equipment rates were established using US Department of Labor wage determinations, published standards 
(including RS Means), and professional experience.έ  
 72SRWAMD4Doc16-1. Response from Certificate Holder re organizational expertise. 2018-12-04; 2018-12-18. 
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decommission 7 miles of 230 kV transmission line; however, since the site certificate allows for 1 

the construction of up to 8 miles of transmission line, the Council adjusted the updated 2 

retirement cost based on the certificŀǘŜ ƘƻƭŘŜǊΩǎ ǊŜǇǊŜǎŜƴǘŜŘ ǳƴƛǘ Ŏƻǎǘ ŦƻǊ ǘǊŀƴǎƳƛǎǎƛƻƴ ƭƛƴŜ 3 

decommissioning of approximately $59,000 per mile plus contingencies, for a total of $12 4 

million.73  5 

Table 3: Updated Retirement Cost Estimate 

Restoration Activity Quantity Unit Cost Unit 
Estimated 

Cost 

Tasks and Actions 

Engineering and Management 
Personnel 

6 $125,312 Per month  $751,872 

Civil Construction 101,383 $9.40  Linear feet  $953,000 

Wind Turbine Foundations 72 $12,531 Each  $902,232 

Wind Turbines 72 $31,328 Each  $2,255,622  

Collector Lines 72 $1,566 Each  $112,752  

Operations and Management 
Building 

5,496 $6.27 Square feet  $34,460  

Meteorological Towers, 
Communications Structures, 
Auxiliary Power 

2 $9,398 Each $18,796 

Substation Decommissioning 1 $1,253.12 Each $243,607 

Substation Breaker Removal 3 $40,726 Each $122,178 

Transmission Line1 8 $59,523  Mile $476,184 

Transportation of Turbines  72 $47,660 Each $3,431,520 

Non-contracted BOP2 8 $78,880 Month $631,040 

Subtotal3= $9,933,257 

Applied Contingencies4 

1% performance Bond $99,332 

10% Administration and Project Management Cost $993,325 

10% Future Development Contingency $993,325 

Total Site Restoration Cost Estimate (Q4 2018 Dollars) =  $12,019,212 

Total Site Restoration Cost Estimate (Q4 2018 Dollars ς Rounded to Nearest $1,000) = $12,019,000 

Notes: 
1. Lƴ wC!п {ŜŎǘƛƻƴ рΦмΦтΣ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ǊŜǘƛǊŜƳŜƴǘ Ŏƻǎǘ ŜǎǘƛƳŀǘŜ ŀŎŎƻǳƴǘŜŘ ŦƻǊ ŘŜŎƻƳƳƛǎǎƛƻƴƛƴƎ ƻŦ т 

miles of transmission line. The Council adjusted the retirement cost estimate, as presented in this table, 
based on an 8 mile transmission line, consistent with the length of the approved transmission line.  

2. Non-contracted BOP are estimated internal costs including project management, environmental and safety 
personnel (vehicles, lodging, per diem, wages and health). 

3. The subtotal presented in this table differs from the RFA4 Section 5.1.7 by approximately $50,000 due to 
rounding and transmission line length adjustment as described in footnote 1.  

                                                      

73 Note that the certificate holder represents in its cost summary that it anticipates decommissioning costs of the 
transmission line to be approximately $59,000 per mile.  
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Table 3: Updated Retirement Cost Estimate 

Restoration Activity Quantity Unit Cost Unit 
Estimated 

Cost 
4. The contingencies applied are consistent with Condition 14.1. 

 1 

As presented in Table 3, Updated Retirement Cost Estimate, the  Council adds contingency costs 2 

for future development, administration and project management cost, and cost for maintaining a 3 

performance bond. The 10 percent future development contingency accounts for uncertainty in 4 

the decommissioning estimate. Site restoration, if necessary, could occur many years in the 5 

future and the adequacy of the retirement cost estimate is therefore uncertain. Factors that 6 

contribute to future uncertainty include the potential for different environmental standards or 7 

other legal requirements; and, changes in the cost of labor or equipment, which increase at a rate 8 

that exceeds the inflation adjustment. The 10 percent contingency for administrative and 9 

management expenses relate to the direct costs assimilated by the State through managing site 10 

restoration, and would include the preparation and approval of a final retirement plan, obtaining 11 

legal permission to proceed with demolition of the facility, legal expenses for protecting the 12 

{ǘŀǘŜΩǎ ƛƴǘŜǊŜǎǘΣ ǇǊŜǇŀǊƛƴƎ ǎǇŜŎƛŦƛŎŀǘƛƻƴ ōƛŘ ŘƻŎǳƳŜƴǘǎ ŀƴŘ ŎƻƴǘǊŀŎǘǎ ŦƻǊ ŘŜƳƻƭƛǘƛƻƴ ǿƻǊƪΣ 13 

managing a bidding process, negotiations of contracts, and other tasks.74   14 

 15 

Existing site certificate Condition 14.1 requires the certificate holder to submit a bond or letter of 16 

credit in an initial amount of $6.965 million (in 3rd Quarter 2010 dollars), to be adjusted to 17 

present value on the date of issuance, or in an amount based on the final design configuration of 18 

the facility and turbines types selected. The Council finds that $12.019 million (4th Quarter 2018 19 

dollars) is a reasonable estimate of an amount satisfactory to restore the site to a useful, 20 

nonhazardous condition. As discussed below, the Council amends Condition 14.1 to reflect the 21 

updated site restoration cost estimate.  22 

 23 

Ability of the Certificate Holder to Obtain a Bond or Letter of Credit 24 

 25 

OAR 345-022-0050(2) requires the Council to find that the certificate holder continues to have a 26 

reasonable likelihood of obtaining a bond or letter of credit in a form satisfactory to the Council 27 

to restore the site to a useful, non-hazardous condition. A bond or letter of credit provides a site 28 

restoration remedy to protect the state of Oregon and its citizens if the certificate holder fails to 29 

perform its obligation to restore the site. The bond or letter of credit must remain in force until 30 

the certificate holder has fully restored the site. OAR 345-025-0006(8) establishes a mandatory 31 

condition, Condition 14.1, which ensures compliance with this requirement.  32 

                                                      

74 SRWAMD4. Draft Proposed Order Public Comment Fossum (Certificate Holder). 2019-02-22. On the record of the 
draft proposed order, Ms. Fossum states that the contingencies added by the Department, totaling 21 percent, were 
ŜƳōŜŘŘŜŘ ƛƴ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ wC!п Ŏƻǎǘ ŜǎǘƛƳŀǘŜΦ IƻǿŜǾŜǊΣ ŀs described in this section, the added 
contingencies, which apply to the State if the bond or letter of credit needed to be drawn in the event the certificate 
holder was unable to decommission the facility once inoperable, did not appear to be included in the certificate 
ƘƻƭŘŜǊΩǎ ŜǎǘƛƳŀǘŜΦ  
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The Council amends existing Condition 14.1 to require an initial bond or letter of credit amount 1 

that reflects the updated site restoration cost estimate. The Council also amends Condition 14.1 2 

to clarify that if the certificate holder requests to adjust the bond or letter of credit based on final 3 

facility design, the decision on the sufficiency of the bond or letter of credit rests with Council, 4 

not the Department: 5 

 6 

Amended Condition 14.1: Before beginning construction, the certificate holder shall submit 7 

to the State of Oregon through the Council a bond or letter of credit in the amount 8 

described herein naming the State of Oregon, acting by and through the Council, as 9 

beneficiary or payee. The initial bond or letter of credit amount is either $12.019 million (in 10 

4th Quarter 2018 dollars), to be adjusted to the date of issuance as described in (b), or the 11 

amount determined as described in Condition 14.1.a below. The certificate holder shall 12 

adjust the amount of the bond or letter of credit on an annual basis thereafter as described 13 

in Condition 14.1.b. 14 

a. The certificate holder may adjust the amount of the bond or letter of credit based 15 

on the final design configuration of the facility and turbine types selected by 16 

applying the unit costs and general costs presented in Table 3 of the Final Order on 17 

Amendment 4. Any revision to the restoration costs should be adjusted to the date 18 

of issuance as described in Condition 14.1.b, and is subject to review and approval 19 

by the Department.  20 

b. The certificate holder shall adjust the amount of the bond or letter of credit, using 21 

the following calculation and subject to approval by the Department: 22 

i. Adjust the Subtotal component of the bond or letter of credit amount (expressed 23 

in 4th Quarter 2018 dollars) to present value, using the U.S. Gross Domestic 24 

Product Implicit Price Deflator, Chain-Weight, as published in the Oregon 25 

5ŜǇŀǊǘƳŜƴǘ ƻŦ !ŘƳƛƴƛǎǘǊŀǘƛǾŜ {ŜǊǾƛŎŜǎ άhǊŜƎƻƴ 9ŎƻƴƻƳƛŎ ŀƴŘ wŜǾŜƴǳŜ CƻǊŜŎŀǎǘέ 26 

ƻǊ ōȅ ŀƴȅ ǎǳŎŎŜǎǎƻǊ ŀƎŜƴŎȅ όǘƘŜ άLƴŘŜȄέύ ŀƴŘ ǳǎƛƴƎ ǘƘŜ 4th Quarter 2018 index 27 

value and the quarterly index value for the date of issuance of the new bond or 28 

letter of credit. If at any time the Index is no longer published, the Council shall 29 

select a comparable calculation to adjust 4th Quarter 2018 dollars to present 30 

value. 31 

ii. Add 1 percent of the adjusted Subtotal (i) for the adjusted performance bond 32 

amount to determine the adjusted Gross Cost. 33 

iii. Add 10 percent of the adjusted Gross Cost (ii) for the adjusted administration and 34 

project management costs and 10 percent of the adjusted Gross Cost (ii) for the 35 

adjusted future developments contingency. 36 

iv. Add the adjusted Gross Cost (ii) to the sum of the percentages (iii) and round the 37 

resulting total to the nearest $1,000 to determine the adjusted financial assurance 38 

amount. 39 

c. The certificate holder shall use a form of bond or letter of credit approved by the 40 

Council. 41 

d. The certificate holder shall use an issuer of the bond or letter of credit approved by 42 

the Council. 43 
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e. The certificate holder shall describe the status of the bond or letter of credit in the 1 

annual report submitted to the Council required by Condition 13.1.b. 2 

f. The bond or letter of credit shall not be subject to revocation or reduction before 3 

retirement of the facility site. 4 

[Final Order IV.F.2.1; AMD4] [Mandatory Condition OAR 345-025-0006(8)] 5 

 6 

As part of RFA3, the certificate holder provided a letter from MUFG Union Bank, N.A. (dated 7 

October 20, 2017) stating that there is a reasonable likelihood that the bank would provide a 8 

Letter of Credit of up to $10 millionΣ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ ōŀƴƪΩǎ ǎŀǘƛǎŦŀŎǘƻǊȅ ǊŜǾƛŜǿ ŀƴŘ ŀŎŎŜǇǘŀƴŎŜ ƻŦ 9 

the terms and conditions of the relevant documents as well as internal credit review and 10 

approval.75 The Final Order on Amendment 3 noted that MUCD ¦ƴƛƻƴ .ŀƴƪ ƛǎ ƻƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ 11 

άƭƛǎǘ ƻŦ ǇǊŜ-appǊƻǾŜŘέ ŦƛƴŀƴŎƛŀƭ ƛƴǎǘƛǘǳǘƛƻƴǎΦ Because the updated site restoration cost estimate 12 

($12.271 million, in 4th Quarter 2018 dollars) is within 30% of $10 million, and based upon the 13 

recent nature (i.e., 2017) of the financial assurance letter, the Council finds that the 2017 14 

financial assurance letter remains adequate and that the facility, with proposed changes, would 15 

not impact the reasonable likelihood of the ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ƻōǘŀƛƴ ŀ ōƻƴŘ ƻǊ ƭŜǘǘŜǊ ƻŦ 16 

credit in a form and amount satisfactory to the Council to restore the site to a useful, non-17 

hazardous condition. 18 

 19 

Conclusions of Law 20 

 21 

Based on the foregoing findings of fact, and subject to compliance with the existing and  22 

amended conditions, the Council finds that the facility, with the requested extension of the 23 

construction deadlines, continues to comply ǿƛǘƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ wŜǘƛǊŜƳŜƴǘ ŀƴŘ CƛƴŀƴŎƛŀƭ 24 

Assurance standard. 25 

 26 

III.H. Fish and Wildlife Habitat: OAR 345-022-0060 27 

 28 

To issue a site certificate, the Council must find that the design, construction and operation 29 

of the facility, taking into account mitigation, are consistent with: 30 

 31 

(1) The general fish and wildlife habitat mitigation goals and standards of OAR 635-415-32 

0025(1) through (6) in effect as of February 24, 2017***  33 
 34 

Findings of Fact  35 

 36 

The EFSC Fish and Wildlife Habitat standard requires the Council to find that the design, 37 

construction and operation of a proposed facility, or facility with proposed changes, is consistent 38 

                                                      

75 SRWAMD3Doc11. Final Order on AMD3. p. 15. 2017-12-15. 
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ǿƛǘƘ ǘƘŜ hǊŜƎƻƴ 5ŜǇŀǊǘƳŜƴǘ ƻŦ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜΩǎ όh5C²ύ Ƙŀōƛǘŀǘ mitigation policy, goals, and 1 

standards, as set forth in OAR 635-415-0025.76 The ODFW Habitat Mitigation Policy and EFSC Fish 2 

and Wildlife Habitat standard creates requirements to mitigate impacts to fish and wildlife 3 

habitat, based on the quantity and quality of the habitat as well as the nature, extent, and 4 

duration of the potential impacts to the habitat.77 The policy also establishes a habitat 5 

classification system based on value the habitat would provide to a species or group of species. 6 

There are six habitat categories; Category 1 being the most valuable and Category 6 the least 7 

valuable. 8 

 9 

The analysis area for the Fish and Wildlife Habitat standard, as established in the project order, 10 

includes the area within and extending ½-mile from the site boundary. 11 

 12 

For amendments requesting to extend construction deadlines, the Department and Council 13 

ŜǾŀƭǳŀǘŜ ǿƘŜǘƘŜǊ ǘƘŜǊŜ ƘŀǾŜ ōŜŜƴ άŎƘŀƴƎŜǎ ƛƴ ŦŀŎǘ ƻǊ ƭŀǿέ ǎƛƴŎŜ ǘƘŜ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƻǊ ŀƳŜƴŘŜŘ 14 

site certificate was issued to determine whether, based on changes in fact or law, the facility 15 

would continue to satisfy requirements of the standard. In RFA4, the certificate holder conducted 16 

desktop reviews to evaluate potential changes in facts related to habitat, plants and wildlife 17 

species within the analysis area. Based on the desktop review, the certificate holder affirms that 18 

there were no new State sensitive plant or wildlife species with a potential to occur within the 19 

analysis area not previously evaluated. However, based on 2018 wildfire activity, significant 20 

portions within the site boundary were damaged. Therefore, the evaluation presented below is 21 

based upon potential changes in habitat and habitat mitigation as a result of changes from recent 22 

wildlife activities; and then, in contrast, because there were no new State sensitive species 23 

identified that would warrant new or differing analysis, provides a summary of conditions 24 

ǇǊŜǾƛƻǳǎƭȅ ƛƳǇƻǎŜŘ ǘƻ ǎŀǘƛǎŦȅ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǎǘŀƴŘŀǊŘ ŦƻǊ ǇƻǘŜƴǘƛŀƭ ƛƳǇŀŎǘǎ ǘƻ {ǘŀǘŜ Sensitive plant 25 

and wildlife species. 26 

 27 

 28 

                                                      

76 SRWAMD4. Draft Proposed Order Public Comment Smallwood 2019-02-22. On the record of the draft proposed 
order, Smallwood asserts that cumulative impacts to bird and bat species must be assessed based on changes in 
circumstance. Referenced changes in circumstance include the increase in wind energy facilities in the United States 
ŦǊƻƳ нллф ǘƻ нлмуΣ ŦǊƻƳ орΣмну ǘƻ фсΣпуу a²Σ ŀƴŘ ¦{C²{Ωǎ нлмо 9ŀƎƭŜ /ƻƴǎŜǊǾŀǘƛƻƴ tƭŀƴ Duidance which 
acknowledges a significant cumulative impact to eagles from wind facilities. Based on review of applicable 
substantive criteria and Council standard, there is not an applicable requirement that would necessitate the 
cumulative impact assessment described. 
77 OAR 635-415-лллр ŘŜŦƛƴŜǎ Ƙŀōƛǘŀǘ ŀǎΣ άthe physical and biological conditions within the geographic range 
of occurrence of a species, extending over time, that affect the welfare of the species or any sub-population 
or members of the speciesΦέ 
OAR 635-415-лллр ŘŜŦƛƴŜǎ Ƙŀōƛǘŀǘ ǉǳŀƭƛǘȅ ŀǎΣ άǘƘŜ ǊŜƭŀǘƛǾŜ ƛƳǇƻǊǘŀƴŎŜ ƻŦ ŀ Ƙŀōƛǘŀǘ ǿƛǘƘ ǊŜƎŀǊŘ ǘƻ ƛǘǎ ŀōƛƭƛǘȅ ǘƻ 
influence species presence and support the life-ŎȅŎƭŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ ǘƘŜ ŦƛǎƘ ŀƴŘ ǿƛƭŘƭƛŦŜ ǎǇŜŎƛŜǎ ǘƘŀǘ ǳǎŜ ƛǘΦέ 
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Habitat Types and Categories in the Analysis Area 1 

 2 

In RFA4, the certificate holder relied upon its 2009-10 habitat assessment that informed the ASC 3 

and all previously approved site certificate amendment requests. The methods utilized in the 4 

2009-10 habitat assessment included a desktop analysis and field-based ground verification. The 5 

ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŎƻƴǎǳƭǘŀƴǘΣ bƻǊǘƘǿŜǎǘ ²ƛƭŘƭƛŦŜ /ƻƴǎǳƭǘŀƴǘǎΣ ǇǊŜǇŀǊŜŘ ǘƘŜ Ƙŀōƛǘŀǘ ŀǎǎŜǎǎƳŜƴǘ 6 

by first delineating habitat boundaries using GIS with 1-meter resolution orthophotographs 7 

overlaid with layers for topography, hydrology, and transportation. The desktop analysis was 8 

then field verified during three site visits conducted during peak flowering and nesting season 9 

(i.e. May, June).78 ¢ƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ Ŏƻƴǎǳƭǘŀƴǘ ǳǘƛƭƛȊŜŘ Ƙŀōƛǘŀǘ mapping to assess habitat 10 

quality based on presence or absence of physical, terrestrial habitat that is important for a 11 

species, which is consistent with O5C²Ωǎ Iŀōƛǘŀǘ aƛǘƛƎŀǘƛƻƴ tƻƭƛŎȅ ŀƴŘ ƘƛǎǘƻǊƛŎ ŜǾŀƭǳŀǘƛƻƴǎ ƻŦ 12 

habitat quality for EFSC facilities.79  13 

 14 

In 2013, ODFW conducted a mapping exercise for big game winter range habitat. ODFW policy 15 

determined that big game winter range land would be classified as Category 2 habitat, the 16 

second-ƘƛƎƘŜǎǘ ǉǳŀƭƛǘȅ Ƙŀōƛǘŀǘ ƛƴ ǘƘŜ h5C² Ƙŀōƛǘŀǘ ŎƭŀǎǎƛŦƛŎŀǘƛƻƴΦ h5C²Ωǎ нл13 big game winter 17 

range map, when compared to the facility site boundary, established that all habitat previously 18 

considered to be Category 3 and 4 would then be classified as Category 2 habitat. However, 19 

ODFW considers areas that are actively used for agricultural purposes to be Category 6 habitat, 20 

ŜǾŜƴ ƛŦ ƭƻŎŀǘŜŘ ǿƛǘƘƛƴ h5C²Ωǎ ƳŀǇǇŜŘ /ŀǘŜƎƻǊȅ н ōƛƎ ƎŀƳŜ ǿƛƴǘŜǊ ǊŀƴƎŜΦ /ŀǘŜƎƻǊȅ с Ƙŀōƛǘŀǘ ƛǎ 21 

ǘƘŜ ƭƻǿŜǎǘ ǉǳŀƭƛǘȅ Ƙŀōƛǘŀǘ ŎŀǘŜƎƻǊȅΣ ŀƴŘ ŘƻŜǎ ƴƻǘ ǊŜǉǳƛǊŜ ƳƛǘƛƎŀǘƛƻƴ ǳƴŘŜǊ h5C²Ωǎ CƛǎƘ ŀƴŘ 22 

Wildlife Habitat Mitigation Policy. Therefore, the facility site boundary includes habitat quality 23 

associated with Category 2 and Category 6 habitat; the following assessment focuses on the 24 

ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ƳƛǘƛƎŀǘƛƻƴ ŦƻǊ /ŀǘŜƎƻǊȅ н Ƙŀōƛǘŀǘ ƛƳǇŀŎǘǎΣ ƎƛǾŜƴ ǘƘŀǘ /ŀǘŜƎƻǊȅ с Ƙŀōƛǘŀt does 25 

not require mitigation.  26 

 27 

For the Summit Ridge Wind Farm, the habitat assessment establishes that the majority of land 28 

within the site boundary is Category 2 habitat, which is the highest habitat categorization 29 

whereby construction may occur (no construction may occur in Category 1 habitat). Temporary 30 

and permanent impacts to Category 2 habitat require the highest level of mitigation (i.e. no net 31 

loss of either habitat quantity or quality, and a net benefit of habitat quantity or quality), which 32 

                                                      

78 SRWASCDoc56. ASC Exhibit P. 
79 SRWAMD4. Draft Proposed Order Public Comment Smallwood. 2019-02-22. On the record of the draft proposed 
order, Smallwood suggests that under WCLUDO Section 19.030.5, and consistent with OAR 635-415-0005(5), habitat 
quality should be evaluated based oƴ άǳǎŜ-and-ŀǾŀƛƭŀōƛƭƛǘȅέ ǎǘǳŘƛŜǎ ŘŜǎƛƎƴŜŘ ǘƻ ƳŜŀǎǳǊŜ ǇŜǊŦƻǊƳŀƴŎŜ ƳŜǘǊƛŎǎ 
(productivity, abundances, stability, and persistence). Then, the comment recommends that, based on the use and 
availability studies, the Habitat Mitigation Plan (HMP) must account for habitat quality impacts including habitat loss 
from avian use displacement, and individualized impacts to bird and bat species. Neither the Council nor ODFW have 
guidance, rules or requirements that would apply to the evaluation of the habitat quality of air space. As described in 
this section, the Council and ODFW evaluate habitat quality based on the presence or absence of physical, terrestrial 
habitat that is important to the species, rather than on air space. Moreover, while Smallwood recommends that the 
HMP be updated to account for loss of habitat from displacement, avian mortality is addressed through 
implementation of a Wildlife Monitoring and Mitigation Plan (WMMP).   
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the draft HMP meets by establishing the size of the mitigation area to be obtained through an 1 

easement, prior to construction and based on final facility design. The draft HMP establishes that 2 

the mitigation area must contain at least 65 acres of Category 2 habitat, which would offset 3 

permanent impacts to approximately 25 acres, and temporary impacts to approximately 35 acres 4 

of habitat disturbance. Note that temporary impacts, when there is not a temporal loss (as is 5 

predominately the case for this facility), are only required to be mitigated through revegetation 6 

and not through habitat mitigation. In the case of the Summit Ridge Wind Farm, the certificate 7 

holder proposes to mitigate temporary impacts to Category 2 habitat through revegetation and 8 

compensatory mitigation, even though compensatory mitigation is not required for temporary 9 

impacts to grassland habitats.  10 

 11 

¢ƘŜ /ƻǳƴŎƛƭΩǎ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜ Iŀōƛǘŀǘ ǎǘŀƴŘŀǊŘ does not dictate any specific method that must 12 

be followed to assess habitat or use of the habitat within the analysis area - only that appropriate 13 

protocols be approved by ODFW. ¢ƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀǎǎŜǎǎƳŜƴǘ ƻŦ Ƙŀōƛǘŀǘ ǉǳŀƭƛǘȅ ƛǎ 14 

consistent with ODFW rules and the results of the assessment establish that the majority of the 15 

land within the site boundary is already classified as the highest quality habitat permissible for 16 

the siting of energy facilities, Category 2 habitat. To reiterate, active agriculture land is always 17 

considered to be Category 6 habitat, and ODFW policy encourages the siting of energy facilities 18 

within Category 6 habitat so as to minimize impacts to less disturbed native habitat.80  19 

 20 

Previously identified habitat category, type and subtypes within the analysis area are presented 21 

in Table 4: Estimated Temporary and Permanent Habitat Impacts below.  22 

 23 

                                                      

80 SRWMAD4. Draft Proposed Order Public Comment Smallwood. 2019-02-22. On the record of the draft proposed 
order, Dr. Smallwood ŀǊƎǳŜǎ ǘƘŀǘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ Ƙŀōƛǘŀǘ ŀǎǎŜǎǎƳŜƴǘ ƛǎ ƛƴŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ hǊŜƎƻƴ 5ŜǇŀǊǘƳŜƴǘ 
ƻŦ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜΩǎ όh5C²ύ hǊŜƎƻƴ !ŘƳƛƴƛǎǘǊŀǘƛǾŜ wǳƭŜ όh!wύ сор-415-лллрόрύ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άƘŀōƛǘŀǘΣέ ōŜŎŀǳǎŜ ƛǘ 
failed to assess habitat quality, or account for habitat loss from displacement; and, therefore would not comply with 
Wasco County Land Use Development Ordinance (WCLUDO) Section 19.030.C.5. Smallwood suggests that under 
WCLUDO Section 19.030.5, and consistent with OAR 635-415-0005(5), habitat quality should be evaluated based on 
άǳǎŜ-and-ŀǾŀƛƭŀōƛƭƛǘȅέ ǎǘǳŘƛŜǎ ŘŜǎƛƎƴŜŘ ǘƻ ƳŜŀǎǳǊŜ ǇŜǊŦƻǊƳŀƴŎŜ ƳŜǘǊƛŎǎ όǇǊƻŘǳŎǘƛǾƛǘȅΣ ŀōǳƴŘŀƴŎŜǎΣ ǎǘŀōƛƭƛǘȅΣ ŀƴŘ 
persistence). Because the Council relies upon the findings under the Fish and Wildlife Habitat standard to evaluate 
ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ²/[¦5h {ŜŎǘƛƻƴ мфΦлолΦрΣ ǘƘŜ ŜǾŀƭǳŀǘƛƻƴ ƻŦ {ƳŀƭƭǿƻƻŘΩǎ ŎƻƳƳŜƴǘǎ ƛǎ ǇǊŜǎŜƴǘŜŘ ƛƴ ǘƘŜ  ƻǊŘŜǊ 
ǳƴŘŜǊ ǘƘŜ /ƻǳƴŎƛƭΩǎ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜ Iŀōƛǘŀǘ ǎǘŀƴŘŀǊŘΦ 
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Table 4: Estimated Temporary and Permanent Habitat Impacts   

Category and Subtype Temporary Permanent 

Category 2  

Shrub-Steppe - Big Sagebrush Shrub Steppe 0.37 0.43 

Big Game Winter Range Habitat: 
  Developed / Disturbed Revegetated Grassland; Grassland -   
  Native Perennial Grassland; Shrub-Steppe - Rabbit / Buckwheat    
  Shrub-steppe; Developed / Disturbed - Old Field; Grassland ς  
  Exotic Annual Grassland 

35.15 25.80 

Category 2 ς Total 35.52 26.23 

Category 6 

Category 6 ς Total 47.16 41.78 

Estimated Temporary and Permanent Habitat Impacts = 35.52 26.23 

Source: SRWAMD2Doc1. Request for Amendment 2, Exhibit P. 2016-02-17.  

 1 

Council previously imposed Condition 10.7 requiring that, prior to construction, the certificate 2 

holder prepare and submit to the Department and ODFW a final habitat impact assessment, to be 3 

used to determine the compensatory mitigation obligation and habitat mitigation area required. 4 

Condition 10.7, as initially imposed, referred to plant and wildlife investigations and a habitat 5 

assessment, which the Department interpreted to be synonymous ς that is, the plant and wildlife 6 

investigation is the habitat assessment. In the draft proposed order, the Department 7 

recommended that the survey area extend 400-feet from potential ground disturbing activities.  8 

Based on comments received on the record of the draft proposed order, in its original proposed 9 

order issued on April 2, 2019, the Department recommended Council amend Condition 10.7 to 10 

clarify the scope of the conditions.81   11 

                                                      

81 SRWAMD4. Draft Proposed Order Public Comment Smallwood 2019-02-22. On the record of the draft proposed 
order, Smallwood recommends Condition 10.7 be amended to clearly state the purpose and objective of the surveys. 
The Department agreed and, in the proposed order, incorporated additional recommended amended condition 
language. The Council agrees with the amended condition language from the amended proposed order, as approved 
in this final order.  
  SRWAMD4 Draft Proposed Order Public Comment Fossum (Certificate Holder). 2019-02-22. On the record of the 
draft proposed order, on behalf of the certificate holder, Ms. Fossum questioned the survey area of 400-feet beyond 
ŀǊŜŀǎ ƻŦ ǇƻǘŜƴǘƛŀƭ ŘƛǎǘǳǊōŀƴŎŜΣ ŀǎ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǇǊƻǇƻǎŜŘ ŀƳŜƴŘƳŜƴǘ ǘƻ /ƻƴŘƛǘƛƻƴ млΦт in the draft 
proposed order. Ms. Fossum explains that while the initial surveys used to inform the ASC included 400-feet beyond 
areas of potential disturbance, the survey area was intended to provide flexibility in final design location and that it 
was not biologically required or standard practice. In the proposed order, the Department removed reference to the 
400-foot survey area and incorporated the requirements of the T&E plant survey, pursuant to Condition 10.13, as the 
T&E plant survey protocol is ODFW-approved and the habitat and T&E plant surveys, while different, should be 
conducted concurrently and used to inform each of the survey outcomes. The Council approves amended Condition 
10.7 as presented in this final order. 
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At the May 17, 2019 EFSC meeting, the Council considered requests for contested case on the 1 

5ŜǇŀǊǘƳŜƴǘΩǎ ǇǊƻǇƻǎŜŘ ƻǊŘŜǊ ƻƴ wC!пΣ ƛƴŎƭǳŘƛƴƎ ǊŜǉǳŜǎǘǎ ŦƻǊ ŎƻƴǘŜǎǘŜŘ ŎŀǎŜ ǊŜƎŀǊŘƛƴƎ 2 

ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ CƛǎƘ ŀƴŘ Wildlife Habitat standard. In its July 9, 2019 Order on 3 

Requests for Contested Case on the Proposed Order on Summit Ridge Wind Farm Site Certificate 4 

(July Order on Requests), the Council found that issues raised related to OAR Chapter 345 5 

Division 21, CounŎƛƭΩǎ Fish and Wildlife Habitat StandardΣ ŀƴŘ h5C²Ωǎ Iŀōƛǘŀǘ ŀƴŘ aƛǘƛƎŀǘƛƻƴ 6 

Policy (OAR 635-415-0025) did not warrant a contested case but could be addressed my 7 

modifying the proposed order, specifically by amending site certificate conditions 10.7 and 10.5.  8 

 9 

Specifically, changes to condition 10.7 address specific requests by Council that the condition 10 

require full field surveys of the micrositing corridor and habitat mitigation parcel, as pre-11 

construction requirements. The direction from Council also required that ODFW approve the pre-12 

construction survey methods protocol, and that ODFW review the pre-construction field survey 13 

results to verify that the final facility layout and design minimizes habitat impacts, based on the 14 

survey results. Further direction from Council required that the results of the pre-construction 15 

survey and verification be presented to Council by both Department and ODFW staff, and that 16 

ǘƘŜ ǊŜǎǳƭǘǎ ōŜ ǇƻǎǘŜŘ ƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǿŜōǎƛǘŜΦ CƛƴŀƭƭȅΣ /ƻǳƴŎƛƭ ŘƛǊŜŎǘŜŘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ǘƻ 17 

revise the process for the reviewing and assessing the operational Wildlife Monitoring and 18 

Mitigation Plan with regards to avian fatality monitoring and outcome evaluation (condition 19 

10.5).82  20 

 21 

The Department coordinated with ODFW on drafting the amended language for conditions 10.7 22 

and 10.5. On June 28, 2019, ODFW provided the Department with suggested edits to the draft 23 

amended conditions 10.7 and 10.5; the Department incorporated these edits into the 24 

recommended amended conditions 10.7 and 10.5 as included in the amended proposed order 25 

(see Attachment I for full version of ODFW comment). Furthermore, in the June 28, 2019 26 

ŎƻƳƳŜƴǘΣ h5C² ǎǘŀǘŜŘΥ ά!ǎ ǿŜ ƘŀǾŜ ǎǘŀǘŜŘ ŎƻƴǎƛǎǘŜƴǘƭȅ ǎƛƴŎŜ ǘƘƛǎ ǇǊƻƧŜŎǘΩǎ ƛƴŎŜǇǘƛƻƴΣ ƛǘ ƛǎ ǿƻǊǘƘ 27 

stating again that ODFW finds this project to be sited appropriately from a wildlife habitat impact 28 

                                                      

SRWAMD4 Draft Proposed Order Public Comment Gilbert. 2019-02-22. On the record of the draft proposed order, 
aǎΦ DƛƭōŜǊǘ ŀǊƎǳŜǎ ǘƘŀǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊŜŎƻƳƳŜƴŘŜŘ ŀƳŜƴŘƳŜƴǘ ǘƻ /ƻƴŘƛǘƛƻƴ млΦтΣ ǿƘƛŎƘ ǎǇŜŎƛŦƛŜŘ ǘƘŀǘ ǘƘŜ ǇǊŜ-
construction wildlife and plant surveys extend 400-feet from ground disturbing activities, is inconsistent with the 5 
mile and ½-mile study area boundaǊƛŜǎ ŦƻǊ ǘƘŜ /ƻǳƴŎƛƭΩǎ ¢ϧ9 {ǇŜŎƛŜǎ ŀƴŘ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜ Iŀōƛǘŀǘ ǎǘŀƴŘŀǊŘǎ ŀǎ 
defined in OAR 345-001-0010(59). She further argues that the survey area defined in the recommended amended 
Condition 10.7 is insufficient for evaluating potential impacts to raptors from wind turbine collision and fatality risk. 
While Gilbert disagrees with the survey area specified in the recommended amended Condition 10.7, her comments 
are specific to potential impacts to raptors from wind turbine collusion and fatality risk. The scope of Condition 10.7 
is not intended to address potential impacts to raptors from wind turbine collusion and fatality risk, as Condition 10.7 
applies to a final habitat assessment.  
82 Audio recording of May 17, 2019 EFSC meeting, at approximately timeline 3:22:30 of audio recording. Available at: 
https://www.oregon.gov/energy/facilities-safety/facilities/Pages/Council-Meetings.aspx  
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perspective. The majority of impacts will occur on agricultural lands that do not provide 1 

functional habitat for wildlife. The compliment of species detected on this project, the limited 2 

impacts to functional habitat, and the survey methodologies proposed by the applicant are 3 

consistent with other permitted wind projects on the Columbia Plateau. Where impacts to 4 

ǿƛƭŘƭƛŦŜ Ƙŀōƛǘŀǘ ŀƴŘ ǎŜƴǎƛǘƛǾŜ ǎǇŜŎƛŜǎ ŀǊŜ ǳƴŀǾƻƛŘŀōƭŜΣ h5C² Ƙŀǎ ŦƻǳƴŘ ǘƘƛǎ ǇǊƻƧŜŎǘΩǎ ǇǊƻposed 5 

ƳƛƴƛƳƛȊŀǘƛƻƴ ŀƴŘ ƳƛǘƛƎŀǘƛƻƴ ƳŜŀǎǳǊŜǎ ǘƻ ōŜ ŀǇǇǊƻǇǊƛŀǘŜΦέ83  6 

 7 

Based on the analysis presented here including ODFW recommendations, the Council adopts the 8 

following amended site certificate Condition 10.7.84  9 

 10 

Amended Condition 10.7:  Before beginning construction, the certificate holder shall: 11 

a. Consider micrositing factors designed to minimize bird and bat collision risk including 12 

but not limited to locating wind turbines away from saddles in long ridges and locating 13 

wind turbines on the top of or slightly downwind of distinct ridges and set back from 14 

the prevailing upwind side. The certificate holder shall provide a map, to the 15 

Department and ODFW, showing the final design locations of all facility components 16 

and the areas of potential disturbance, and that identifies geographic and micrositing 17 

factors considered in final design.  18 

b. Hire a qualified professional biologist to conduct a pre-construction habitat survey 19 

(Condition 10.7) and Threatened and Endangered (T&E) plant survey (Condition 20 

10.13). The surveys shall be conducted concurrently and in accordance with the survey 21 

protocol set forth in the Survey Protocol provided in Attachment G of the Final Order 22 

on Amendment 4 (for T&E plants and raptors), and in accordance with a survey 23 

protocol reviewed and approved by ODFW for habitat categorization. The survey area 24 

will include all areas within the micrositing corridor. The presurvey shall be planned in 25 

consultation with the Department and ODFW, and shall include both desktop and field 26 

surveys to be confirmed with the Department and ODFW prior to conducting the 27 

surveys. The desktop survey shall evaluate habitat within ½-mile from the site 28 

boundary (analysis area). Field surveys shall be conducted the entirety of the 29 

micrositing corridor in areas that are not active agriculture (Category 6 habitat). 30 

c. Following completion of the habitat and T&E plant surveys, and final layout design and 31 

engineering, the certificate holder shall provide the Department and ODFW a report 32 

containing the results of the survey, showing expected final location of all facility 33 

components, the habitat categories of all areas that will be affected by facility 34 

                                                      

83 SRWAMD4. Sarah Reif ODFW Energy Coordinator, Comment to ODOE regarding Amended Proposed Order. 2019-
06-нуΦ !ŘŘƛǘƛƻƴŀƭƭȅΣ ƻƴ Wǳƭȅ мΣ нлмфΣ WŜǊŜƳȅ ¢ƘƻƳǇǎƻƴ h5C² 5ƛǎǘǊƛŎǘ .ƛƻƭƻƎƛǎǘΣ ŎƻƳƳŜƴǘŜŘ ǘƘŀǘ ƘŜ ŎƻƴǘŜƴŘǎ άƛǘ 
would be inappropriate to revisit the pre-construction vegetation assessment at this time, as the entire project area 
was impacted by large fires last year, and it will take a few years for the habitat to recover back to a state similar to 
what would be expected loƴƎ ǘŜǊƳΦέ {ŜŜ !ǘǘŀŎƘƳŜƴǘ LΦ  
84 SRWAMD4. In requests for contested case on the amended proposed order, Friends et al, and separately, Gilbert 
raised issues related to materials changes to recommended amended Condition 10.7, which are evaluated in the 
CounciƭΩǎ !ǳƎǳǎǘ ноΣ нлмф hǊŘŜǊ ƻƴ wŜǉǳŜǎǘǎ ŦƻǊ /ƻƴǘŜǎǘŜŘ /ŀǎŜ ƻƴ ǘƘŜ !ƳŜƴŘŜŘ tǊƻǇƻǎŜŘ hǊŘŜǊ ŦƻǊ ǘƘŜ {ǳƳƳƛǘ 
Ridge Wind Farm Site Certificate (August Order on Requests). 
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components, and the locations of any sensitive resources. The report shall present in 1 

tabular format the acres of expected temporary and permanent impacts to each 2 

habitat category, type, and sub-type. The pre-construction habitat survey shall be 3 

used to complete final design, facility layout, and any additional micrositing 4 

adjustment of facility components. Based on the field survey report, the Department 5 

in consultation with ODFW shall verify that the final facility layout, design, and 6 

construction timing minimizes impacts to non-Category 6 habitat, state-listed sensitive 7 

species, and state-listed threatened and endangered species. The report must be 8 

posted to the Department website. The results of the survey must be presented to 9 

EFSC at a future EFSC meeting by both the Department and ODFW staff. As part of the 10 

report, the certificate holder shall include its impact assessment methodology and 11 

calculations, including assumed temporary and permanent impact acreage for each 12 

transmission structure, wind turbine, access road, and all other facility components. If 13 

construction laydown yards are to be retained post construction, due to a landowner 14 

request or otherwise, the construction laydown yards must be calculated as 15 

permanent impacts, not temporary. [Final Order on Amendment 2; AMD4] 16 

 17 

Potential Impacts to Habitat 18 

 19 

As presented in Table 4, Estimated Temporary and Permanent Habitat Impacts, construction of 20 

the facility would include temporary loss of approximately 35.52 acres of Category 2 habitat, 21 

from construction laydown areas, widening of roads, and trenching for underground collector 22 

lines, some of which would include temporal habitat loss.85,86 Operation of the facility would 23 

permanently disturb and impact approximately 26.23 acres of Category 2 habitat. 24 

 25 

Habitat Mitigation 26 

 27 

The mitigation goal for Category 2 habitat is no net loss of either habitat quantity or quality, and 28 

provision of a net benefit of habitat quantity or quality. To achieve this goal, impacts must be 29 

avoided, ǳƴŀǾƻƛŘŀōƭŜ ƛƳǇŀŎǘǎ Ƴǳǎǘ ōŜ ƳƛǘƛƎŀǘŜŘ ǘƘǊƻǳƎƘ άǊŜƭƛŀōƭŜ ƛƴ-kind, in-ǇǊƻȄƛƳƛǘȅέ Ƙŀōƛǘŀǘ 30 

                                                      

85 Final Order on the ASC. (2011-08-19), p. 96-97 
86 Temporal loss refers to loss of habitat function and values from the time an impact occurs to the time when the 

restored habitat provides a pre-impact level of habitat function. Habitat subtypes identified within the site 
boundary, based on pre-construction estimates, including Shrub-steppe is reasonably expected to require a longer 
restoration timeframe (5+ years) and therefore would be expected to result in temporal loss requiring 
ŎƻƳǇŜƴǎŀǘƻǊȅ ƳƛǘƛƎŀǘƛƻƴ ōŜȅƻƴŘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ǊŜǾŜƎŜǘŀǘƛƻƴ ƻōƭƛƎŀǘƛƻƴΦ  
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mitigation to achieve no net loss, and a net benefit of habitat quantity or quality must be 1 

provided.  2 

 3 

The certificate holder proposes to mitigate temporary habitat impacts through revegetation and 4 

weed control, in accordance with a Revegetation and Noxious Weed Control Plan (RNWCP), as 5 

approved by the Department and in consultation with the Wasco County Weed Department and 6 

ODFW, (Condition 5.6).87 As provided in Attachment E of this order, the draft RNWCP is amended 7 

to provide additional clarification related to fixed point monitoring, and the selection of reference 8 

sites to measure the success of revegetation efforts; changes to success criteria provide 9 

quantifiable metrics to evaluate revegetation success. For example, success criteria must include 10 

the (a) degree of erosion, (b) vegetation density, (c) relative proportion of desirable vegetation, 11 

and (d) species diversity. Furthermore, the Council amends the wb²/t ǘƻ ǊŜǉǳƛǊŜ άƎǊƻǳƴŘ 12 

ŘƛǎǘǳǊōƛƴƎ ŜǉǳƛǇƳŜƴǘέ ǘƻ ōŜ ǿŀǎƘŜŘ ǇǊƛƻǊ ǘƻ ŜƴǘŜǊƛƴƎ ƻǊ ŜȄƛǘƛƴƎ ǘƘŜ ŎƻƴǎǘǊǳŎǘƛƻƴ ǎƛǘŜΤ ǘƘŜ Ǉƭŀƴ 13 

ǿƛǘƘ ǘƘŜ ŀƳŜƴŘƳŜƴǘ ƻƴƭȅ ƳŀƴŘŀǘŜŘ ǘƘŀǘ άǾŜƘƛŎƭŜǎέ ōŜ ŎƭŜŀƴŜŘ άǇǊƛƻǊ ǘƻ ŜƴǘŜǊƛƴƎέ ǘƘŜ ǎƛǘŜΦ88 A 14 

temporarily disturbed habitat area is determined to be successfully revegetated when the habitat 15 

quality is equal to or better than its pre-construction state. Based on the draft amended RNWCP 16 

provided as Attachment E of this order, the  Council finds that the certificate holder would 17 

continue to meet the habitat mitigation goals for temporary habitat impacts.    18 

 19 

The certificate holder also proposes to provide compensatory habitat mitigation for certain 20 

temporary and permanent habitat impacts in the form of a conservation easement on a habitat 21 

mitigation area (HMA) in-proximity to the site boundary. For every 1 acre of temporary impacts 22 

ǘƻ /ŀǘŜƎƻǊȅ н Ƙŀōƛǘŀǘ ǿƛǘƘƛƴ h5C²Ωǎ ƳŀǇǇŜŘ .ƛƎ DŀƳŜ ²ƛƴǘŜǊ wŀƴƎŜΣ ǘƘŜ Ia! ǿƻǳƭŘ ƛƴŎƭǳŘe 1 23 

acre of similar quality habitat, or approximately 35 acres. In addition to the mitigation proposed 24 

ŦƻǊ ǘŜƳǇƻǊŀǊȅ ƛƳǇŀŎǘǎ ǘƻ /ŀǘŜƎƻǊȅ н Ƙŀōƛǘŀǘ ǿƛǘƘƛƴ h5C²Ωǎ ƳŀǇǇŜŘ .ƛƎ DŀƳŜ ²ƛƴǘŜǊ wŀƴƎŜΣ ǘhe 25 

certificate holder similarly proposes to mitigate permanent and temporal (i.e. loss of habitat 26 

function and values from the time an impact occurs to the time when the restored habitat 27 

provides a pre-impact level of habitat function) habitat impacts at the HMA.   28 

 29 

The certificate holder proposes to mitigate permanent and temporal loss of Category 2 Shrub-30 

steppe using a 2:1 acre ratio (i.e. 2 acres of similar quality habitat included in the HMA for every 1 31 

                                                      

87 As presented in Attachment A of this order, the Council administratively amends Condition 5.6 to reference the 
draft plan as Attachment E of the Final Order on Amendment 4 instead of the Final Order on Amendment 2. 
88 SRWAMD4. Draft Proposed Order Public Comment Gilbert. 2019-02-22. On the record of the draft proposed order, 
Ms. Gilbert expresses concern that the facility Weed Management Plan would not preclude the spread of weeds into 
the surrounding area (including Deschutes scenic waterway, farmland, and wildlife habitat) and is therefore not 
consistent with ORS 569.390. Ms. Gilbert argues that the facility RNWCP should require at least two monitoring and 
treatments per year, based on the expectation that weed development and seed cycles occur every 3 months; weed 
monitoring be required for the life of the facility; and consistent with ORS 569.445, a requirement that no machinery 
would use public roads prior to being cleaned. The Council does not agree that the statutes establishes specific 
requirements or schedules for monitoring and treatment of listed noxious weeds, as specified by Gilbert. However, 
the Council agrees that, consistent with ORS 569.390 and -445, weed monitoring should be required for the life of 
the facility and equipment washing should be required prior to entering and exiting the facility site; recommended 
edits are presented in Attachment E of this order. 
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acre of habitat impacted). The certificate holder proposes to mitigate permanent loss of Category 1 

2 habitat locateŘ ǿƛǘƘƛƴ h5C²Ωǎ ƳŀǇǇŜŘ .ƛƎ DŀƳŜ ²ƛƴǘŜǊ wŀƴƎŜ ǳǎƛƴƎ ŀ ҔмΥм ŀŎǊŜ Ǌŀǘƛƻ όƛΦŜΦ 2 

more than 1 acre of similar quality habitat included in the HMA for every 1 acre of habitat 3 

impacted). While the certificate holder proposes differing acre ratios for permanent impacts to 4 

Category 2 Shrub-ǎǘŜǇǇŜ Ƙŀōƛǘŀǘ ŀƴŘ /ŀǘŜƎƻǊȅ н Ƙŀōƛǘŀǘ ǿƛǘƘƛƴ h5C²Ωǎ .ƛƎ DŀƳŜ ²ƛƴǘŜǊ wŀƴƎŜ 5 

(i.e. a 2:1 acre ratio versus >1:1 acre ratio, respectively), the additional acreage included in the 6 

HMA for temporary habitat impacts, as described above, provides additional net benefit 7 

ƴŜŎŜǎǎŀǊȅ ǘƻ ŀŎƘƛŜǾŜ h5C²Ωǎ /ŀǘŜƎƻǊȅ н Ƙŀōƛǘŀǘ ƳƛǘƛƎŀǘƛƻƴ Ǝƻŀƭ.  8 

 9 

In addition to the net benefit achieved by acquiring an HMA that includes acreage to offset 10 

temporarily impacted Category 2 habitat ǿƛǘƘƛƴ h5C²Ωǎ .ƛƎ DŀƳŜ ²ƛƴǘŜr Range, net benefit 11 

would also be achieved through revegetation of temporarily impacted habitat, and through 12 

implementation of habitat enhancement actions as described in the draft amended Habitat 13 

Mitigation Plan. .ŀǎŜŘ ƻƴ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ Ƙŀōƛǘŀǘ mitigation plan, the HMA would include 14 

approximately 65 acres of Category 2 habitat as mitigation for permanent, temporal and 15 

temporary habitat loss. ¢Ƙƛǎ ŀǇǇǊƻŀŎƘ ǎŀǘƛǎŦƛŜǎ h5C²Ωǎ ƳƛǘƛƎŀǘƛƻƴ Ǝƻŀƭ ŦƻǊ /ŀǘŜƎƻǊȅ н ƛƳǇŀŎǘǎ ƻŦ 16 

no net loss of either habitat quantity or quality, and provision of a net benefit of habitat quantity 17 

or quality. Neither the ODFW Mitigation Policy nor the EFSC Fish and Wildlife Habitat standard 18 

prescribe a specific methodology or approach for meeting the habitat mitigation goal.89 19 

 20 

As compensatory mitigation, the certificate holder previously identified four habitat mitigation 21 

ŀǊŜŀǎ όIa!Ωǎύ adjacent to the site boundary that range in size from 15 to 77 acres.90 In 2010, 22 

ODFW stated that the proposed Ia!Ωǎ were acceptable as long as the certificate holder: (1) 23 

protects a spring-water and green-land area adjacent to mitigation site number 4; (2) protects 24 

seeding sage brush within mitigation site number 2; (3) constructs fencing at mitigation sites to 25 

preclude livestock trespass.91 The Council previously approved the Ia!Ωǎ as sufficient to offset 26 

temporal and permanent impacts to Category 2 habitat, and imposed Condition 10.4 requiring 27 

that the certificate holder acquire an HMA and maintain, enhance and protect the HMA in 28 

accordance with a Habitat Mitigation Plan, as approved by the Department in consultation with 29 

ODFW. In the draft proposed order and original April 2, 2019 proposed order, the Department 30 

recommended Council amend Condition 10.4 requiring that, prior to construction, a current 31 

habitat assessment of the Ia!Ωǎ be conducted as part of the condition requirements, based 32 

upon the potential impacts of the 2018 wildfires and need for verification of the suitability of the 33 

                                                      

89 SRWAMD4. Draft Proposed Order Public Comment Gilbert. 2019-02-22. On the record of the draft proposed 

ƻǊŘŜǊΣ aǎΦ DƛƭōŜǊǘ ŀǊƎǳŜǎ ǘƘŀǘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ƳŜǘƘƻŘƻlogy for mitigating Category 2 habitat, designated 
Category 2 because of elk winter range, must be based on a 2:1 ratio to be consistent with OAR 345-022-0060 and 
OAR 635-415-0025.  
90 Application for Site Certificate Exhibit P 
91 Application for Site Certificate, Exhibit P, Attachment P-8 
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previously identified Ia!Ωǎ to continue to satisfy the mitigation goal. In the amended proposed 1 

order, based on Council direction from the May 17, 2019 EFSC meeting, the Department 2 

recommended condition 10.4 be amended to clarify that the habitat assessment of the habitat 3 

mitigation site(s) must be field-based.92 The Council agrees and amends Condition 10.4 as 4 

follows: 5 

 6 

Amended Condition 10.4: Prior to construction, the certificate holder shall: 7 

a. Select qualified specialists (wildlife biologist/botanist) that have substantial experience 8 

in creating, enhancing, and protecting habitat mitigation areas within Oregon;  9 

b. Notify the Department of the identity and qualifications of the personnel or 10 

contractors selected to implement and manage the habitat mitigation area;  11 

c. Acquire the legal right to create, enhance, maintain and protect a habitat mitigation 12 

area, as long as the site certificate is in effect, by means of an outright purchase, 13 

conservation easement or similar conveyance;  14 

d. Conduct a field-based habitat assessment of the habitat mitigation sites, based on a 15 

protocol approved by the Department in consultation with ODFW, which includes 16 

methodology, habitat map, and available acres by habitat category and subtype in 17 

tabular format. 18 

e. Develop and submit a final Habitat Mitigation Plan (HMP) for approval by the 19 

Department in consultation with ODFW, based upon the draft amended HMP included 20 

as Attachment D of the Final Order on Amendment #4. The Council retains the 21 

authority to approve, reject or modify the final HMP and any future amendments; 22 

and, 23 

f. Improve the habitat quality, within the habitat mitigation area, as described in the 24 

final HMP, and as amended. 25 

[Final Order on Amendment 2; AMD4] 26 

 27 

/ƻǳƴŎƛƭ ǇǊŜǾƛƻǳǎƭȅ ƛƳǇƻǎŜŘ /ƻƴŘƛǘƛƻƴ млΦмн ǊŜǎǘǊƛŎǘƛƴƎ ŎƻƴǎǘǊǳŎǘƛƻƴ ŀŎǘƛǾƛǘƛŜǎ ǿƛǘƘƛƴ h5C²Ωǎ .ƛƎ 28 

Game Winter Range mapped habitat, from December 1 through April 15. However, the Council, 29 

in consultation with ODFW, acknowledge that there may be exceptions to the seasonal restriction 30 

such as implementation of best management practices during that would effectively minimize 31 

potential impacts while allowing construction activities to continue. The request would need to 32 

include justification for lifting the restriction, which would include any actions that it would take 33 

to avoid, minimize, or mitigate impacts to big game habitat within the area. The Department 34 

would be obligated to consult with ODFW on the request, prior to approving or denying such a 35 

                                                      

92 SRWAMD4. In a request for contested case on the amended proposed order, Friends et al raised issues related to 
ƳŀǘŜǊƛŀƭǎ ŎƘŀƴƎŜǎ ǘƻ ǊŜŎƻƳƳŜƴŘŜŘ ŀƳŜƴŘŜŘ /ƻƴŘƛǘƛƻƴ млΦпΣ ǿƘƛŎƘ ŀǊŜ ŜǾŀƭǳŀǘŜŘ ƛƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ !ǳƎǳǎǘ ноΣ нлмф 
Order on Requests for Contested Case on the Amended Proposed Order for the Summit Ridge Wind Farm Site 
Certificate (August Order on Requests). 

 

 



Energy Facility Siting Council 

Summit Ridge Wind Project 
Final Order on Request for Amendment 4  

August 2019  78 

request. If the certificate holder is capable of demonstrating that construction would not result in 1 

any impacts to big game wildlife, then the purposes of the condition are satisfied and the 2 

certificate holder should not be arbitrarily constrained from constructing the facility, if the 3 

evidence demonstrates that doing so would not result in any impacts.93 4 

 5 

Based on the assessment here, the Council amends Condition 10.12 as follows: 6 

 7 

Amended Condition 10.12: The certificate holder shall not conduct any construction activities 8 

on land mapped as Big Game Winter Range by the Oregon Department of Fish and Wildlife 9 

between December 1 and April 15. Upon request by the certificate holder, the Department 10 

Ƴŀȅ ǇǊƻǾƛŘŜ ŜȄŎŜǇǘƛƻƴǎ ǘƻ ǘƘƛǎ ǊŜǎǘǊƛŎǘƛƻƴΦ ¢ƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ǊŜǉǳŜǎǘ Ƴǳǎǘ ƛƴŎƭǳŘŜ ŀ 11 

justification for the request, including any actions the certificate holder will take to avoid, 12 

minimize, or mitigate impacts to big game and big game habitat in the relevant area. The 13 

Department will consult with ODFW on any request made under this condition.  14 

[Amended Final Order on Amendment 1 IV.G.2.2; AMD4] 15 

 16 

In addition to proposing compensatory mitigation, as specified in the draft amended HMP (see 17 

Attachment D of this order), the certificate holder proposes to implement and monitor specific 18 

enhancement actions within the HMA. Habitat enhancement actions are proposed to further 19 

ǎŀǘƛǎŦȅ ǘƘŜ /ŀǘŜƎƻǊȅ н άƴŜǘ-ōŜƴŜŦƛǘέ ƳƛǘƛƎŀǘion goal including weed monitoring and control; 20 

seeding and planting sagebrush shrubs; implementation of a fire control plan; wildfire 21 

suppression; and grazing restriction. Based on the draft amended HMP provided as Attachment D 22 

of this order, the Council finds that the certificate holder would continue to meet the habitat 23 

mitigation goals for permanent and temporal habitat impacts.    24 

 25 

State Sensitive Species 26 

 27 

The certificate holder conducted a desktop review of h5C²Ωǎ нлмт {ŜƴǎƛǘƛǾŜ {ǇŜŎƛŜǎ [ƛǎǘ to 28 

identify State Sensitive species with the potential to occur within the analysis area based on 29 

species range and existing habitat. State-sensitive species with a potential to occur or that were 30 

observed within the analysis area, from 2009 through 2018, are presented in Attachment H of 31 

this order. Based on this review, the certificate holder affirms that no new State Sensitive species 32 

ǿŜǊŜ ƛŘŜƴǘƛŦƛŜŘ ǿƛǘƘ ŀ ǇƻǘŜƴǘƛŀƭ ǘƻ ƻŎŎǳǊ ǿƛǘƘƛƴ ǘƘŜ ŀƴŀƭȅǎƛǎ ŀǊŜŀ ǎƛƴŎŜ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǇǊŜǾƛƻǳǎ 33 

evaluation. Therefore, the Council provides a summary of previous surveys and identified species 34 

and conditions imposed for protection.  35 

 36 

The Oregon Biodiversity Information Center and United States Fish and Wildlife Service surveys 37 

discovered 21 records of State Sensitive species within the Columbia Plateau Ecoregion with 38 

                                                      

93 SRWAMD4. Draft Proposed Order Public Comment Gilbert. 2019-02-22. On the record of the draft proposed order, 
MsΦ DƛƭōŜǊǘ ŜȄǇǊŜǎǎŜǎ ŎƻƴŎŜǊƴ ǊŜƎŀǊŘƛƴƎ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊŜŎƻƳƳŜƴŘŜŘ ŀƳŜƴŘŜŘ /ƻƴŘƛǘƛƻƴ млΦмнΣ ǿƘƛŎƘ ǇǊƻǾƛŘŜǎ 
a variance option to lift the construction activity seasonal restriction, December 1 through April 15, imposed to 
limited potential impacts to big game. In the proposed order, the Department further clarified the circumstances 
required in order to lift the restriction. The Council approves amended Condition 10.12 in this final order. 
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potential occurrence in the analysis area. Of those identified species, the following species were 1 

observed on site during field surveysΥ .ŀƭŘ 9ŀƎƭŜΤ .ǊŜǿŜǊΩǎ {ǇŀǊǊƻǿΤ /ƻƳƳƻƴ bƛƎƘǘƘŀǿƪΤ 2 

Ferruginous Hawk; Golden Eagle; Grasshopper Sparrow; Loggerhead Shrike; Long-Billed Curlew; 3 

{ǿŀƛƴǎƻƴΩǎ IŀǿƪΤ IƻŀǊȅ .ŀǘΤ tŀƭƭƛŘ .ŀǘΤ {ƛƭǾŜǊ-Haired Bat.  4 

 5 

Plant and wildlife field surveys were conducted in 2009 through 2010, and were updated in 2016. 6 

Avian use surveys were conducted in 2005 and 2010, and raptor nest surveys were conducted 7 

between 2015 and 2016.94 Raptor nest surveys evaluated areas within 0.5 mile of facility 8 

components and were conducted on May and June of 2015, as well as April 2016. The certificate 9 

ƘƻƭŘŜǊΩǎ biologist surveyed suitable nesting substrates, which included trees, rock formations, 10 

ǘǊŀƴǎƳƛǎǎƛƻƴ ƭƛƴŜǎΣ ŀƴŘ ƻǘƘŜǊ ǎǘǊǳŎǘǳǊŜǎΦ ²ƘŜǘƘŜǊ ŀ ƴŜǎǘ ǿŀǎ ŘŜǘŜǊƳƛƴŜŘ ǘƻ ōŜ άŀŎǘƛǾŜέ ǿŀǎ 11 

based on the presence of eggs, young, or whitewash.  12 

 13 

Surveys conducted in 2015 identified five active raptor nests, and three inactive stick nests: three 14 

nests were red-tailed hawks and two nests were American Kestrals. The survey identified one 15 

active raven nest in an abandoned schoolhouse; however, the survey indicated that it was 16 

άǳƴƭƛƪŜƭȅέ ǘƻ ōŜ used by raptors other than a great horned owl.  17 

 18 

Surveys conducted in 2016 identified eight active raptor nests within the survey area, all of which 19 

were red tailed hawks. No special status raptor was found in any raptor survey.  20 

 21 

During the combined wildlife, plant, and habitat surveys ς one ferruginous hawk was detected, 22 

ŀƴŘ ƛƴŘƛǾƛŘǳŀƭ {ǿŀƛƴǎƻƴΩǎ Ƙŀǿƪ ǿŜǊŜ ŘŜǘŜŎǘŜŘ ƻƴ ŦƻǳǊ ƻŎŎŀǎƛƻƴǎΦ ¢ƘŜ нлмр-2016 raptor surveys 23 

indicated that two to four of the red-tailed hawk nests were within 0.25 mile of approved facility 24 

component location, and would likely have triggered construction restrictions if construction 25 

were to have commenced during the breeding season. As explained within this section, approved 26 

facility component location would be predominately within actively farmed land (dryland wheat), 27 

and does not contain areas cliffs or substantial rock outcrops, which support raptor habitat.  28 

 29 

In 2016, the certificate holder conducted pre-construction surveys during the breeding and 30 

rearing season for most terrestrial vertebrates, within 500 feet of the proposed facility 31 

components. The survey resulted in three detections of Loggerhead Shrikes and thirty-five 32 

detections of Grasshopper Sparrow. Twenty-five of the thirty-five detections of Grasshopper 33 

Sparrow occurred within the survey corridor associated with the transmission line, which at the 34 

time contained revegetated grassland, exotic annual grassland, rabbitbrush shrub-steppe, and 35 

buckwheat shrub-steppe. Both the Grasshopper Sparrow and the Loggerhead Shrike are expected 36 

to disperse to areas not directly impacted by facility construction. The Grasshopper Sparrow is a 37 

ground dwelling bird and is expected to disperse. ¢ƘŜ [ƻƎƎŜǊƘŜŀŘ {ƘǊƛƪŜΩǎ Ƙŀōƛǘŀǘ ƛƴŎƭǳŘes Big 38 

Sagebrush shrub steppe.  39 

                                                      

94SRWAMD4Doc17. Request for Amendment 4 2019-01-16, Section 5.1.8 
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 1 

The Department, Council, and ODFW have not established a specific timeframe for which 2 

previous surveys are no longer considered valid, and relies upon, for amendments requesting to 3 

ŜȄǘŜƴŘ ŎƻƴǎǘǊǳŎǘƛƻƴ ŘŜŀŘƭƛƴŜǎΣ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ǇǊŜǎŜƴǘŀǘƛƻƴ ƻŦ ǇƻǘŜƴǘƛŀƭ ŎƘŀƴƎŜǎ ƛƴ ƭŀƴŘ 4 

use or land cover to inform the necessity to conduct new surveys. In this case, the certificate 5 

holder most recently conducted Special-status plant and wildlife surveys in 2016, which are 6 

considered reasonably recent, and sufficient to evaluate compliance with CouƴŎƛƭΩǎ CƛǎƘ ŀƴŘ 7 

Wildlife Habitat and T&E Species standards.95 8 

 9 

Potential Impacts to State Sensitive Species 10 

 11 

Potential impacts to State Sensitive wildlife species during facility construction and operation 12 

facility impacts, as evaluated in the Final Order on ASC, could include increased mortality of bird 13 

and bat species from wind turbine collision; grassland bird displacement from habitat loss; 14 

mortality risk from vehicle and equipment collision; and, noise-related disturbances during critical 15 

life stages (breeding and nesting).  16 

 17 

Mitigation for Potential Impacts to State-sensitive Species 18 

 19 

Council previously imposed the following conditions to minimize potential impacts to the above-20 

described State Sensitive species during construction and operation: 21 

 22 

¶ Condition 7.2 requires the certificate holder to install transformers in locked cabinets 23 

designed to avoid to the creation of artificial habitat for raptor prey. 24 

¶ Condition 10.3 requires that, during construction, the certificate holder distribute maps to 25 

construction workers that identify areas used for nesting, and to avoid driving within the 26 

site boundary outside of approved surveyed construction areas.  27 

¶ Condition 10.5 requires that, prior to construction, the certificate holder finalize its 28 

Wildlife Monitoring and Mitigation Plan (WMMP), as approved by the Department in 29 

consultation with ODFW. The WMMP includes a two-year post construction fatality 30 

monitoring program with search protocols developed by a statistician and considered to 31 

represent a statistically viable approach that is consistent with WMMPs for other EFSC 32 

facilities; post-construction grassland bird displacement study; short and long-term raptor 33 

                                                      

95 SRWAMD4. Draft Proposed Order Comment Smallwood/FOCG 2019-02-22. On the record of the draft proposed 
order, Smallwood and Friends of the Columbia River Gorge argue that RFA4 fails to demonstrate compliance with the 
/ƻǳƴŎƛƭΩǎ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜ Iŀōƛǘŀǘ όh!w оп5-022-0060) and Threatened and Endangered Species (OAR 345-022-0070) 
standards, and WCLUDO Section 19.030.C.5 based on an assertion that current habitat surveys, mapping, and 
categorization were not completed; updated field surveys for wildlife and plants were not completed; and the latest 
science and technologies for avoidance and mitigation of impacts was not considered. 
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nest monitoring; wildlife reporting and handling process; and data reporting 1 

requirements.96, 97   2 

¶ Condition 10.7, as recommended amended, requires that the certificate holder 3 

demonstrate its evaluation of micrositing factors to select final wind turbine locations that 4 

would minimize potential collision risk, and then conduct a pre-construction habitat 5 

assessment in combination with a T&E plant survey to inform habitat impacts and the 6 

compensatory mitigation obligation. 7 

¶ Condition 10.6 requires that, during construction and operation, the certificate holder 8 

hires a qualified environmental professional to provide environmental worker training. 9 

Training must include information on onsite sensitive species locations, precautions to 10 

avoid the injury or destruction of wildlife, exclusion areas, permit requirements, and other 11 

environmental issues. Construction personnel must report any injured or dead wildlife to 12 

the onsite environmental manager.  13 

¶ Condition 10.8 requires that, during facility design, the certificate holder minimize 14 

features that would allow avian perching, avoid collision, and follow most current 15 

suggested practices published by the Avian Power Line Interaction Committee for avian 16 

protection on powerlines. 17 

¶ Condition 10.14 requires that, prior to construction, the certificate holder conduct raptor 18 

nest surveys within ½-mile of ground disturbing activities, according to an approved 19 

protocol.98 The results of the survey must be reported to the Department and ODFW. If 20 

raptor nests are identified within the survey area, then the certificate holder would be 21 

required to implement buffer distances from construction activities to the active nests 22 

during sensitive nesting and breeding seasons.99  23 

                                                      

96 As presented in Attachment A of this order, the Council administratively amends Condition 10.5 to reference the 
draft plan as Attachment F of the Final Order on Amendment 4 instead of the Final Order on Amendment 2. 
97 SRWAMD4. Draft Proposed Order Comment Smallwood 2019-02-22. On the record of the draft proposed order, 

{ƳŀƭƭǿƻƻŘ ǊŜŎƻƳƳŜƴŘǎ ƳƻŘƛŦƛŎŀǘƛƻƴǎ ǘƻ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ Ǉƻǎǘ-construction fatality monitoring study 
methods to account for sources of uncertainty, biases and methodological efficacy. While there may be other 
methods to conduct and assess bird and bat fatalities, such as those recommended by Smallwood, the Department, 
the Council, and ODFW have historically relied upon the methods established in the draft WMMP, which are 
statistically viable, and importantly, are used by all EFSC wind facilities across the region. The Council, in this final 
order, approves amended Condition 10.5 requiring that the WMMP be finalized prior to construction, which provides 
the certificate holder, the Department, and ODFW the opportunity to make recommendations on changes to study 
methods and protocols, if necessary.  
98 As presented in Attachment A of this order, the Council administratively amends Condition 10.13 to reference the 
location of the Raptor Nest Survey Protocol as Attachment G of the Final Order on Amendment 4 instead of 
Attachment B of the First Amended Site Certificate. 
99 SRWAMD4. Draft Proposed Order Public Comment Gilbert. 2019-02-22. On the record of the draft 

proposed order, Ms. Gilbert argues that that the raptor nest survey area needs to extend 10 miles from the 
site boundary, versus ½-mile as required under Condition 10.13, to adequately evaluate potential impacts to 
raptors f ǿƛƴŘ ǘǳǊōƛƴŜ Ŏƻƭƭǳǎƛƻƴ ŀƴŘ Ŧŀǘŀƭƛǘȅ Ǌƛǎƪ ǳƴŘŜǊ ǘƘŜ /ƻǳƴŎƛƭΩǎ /ǳƳǳƭŀǘƛǾŜ 9ŦŦŜŎǘǎ {ǘŀƴŘŀǊŘ ŦƻǊ ²ƛƴŘ 
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¶ Condition 10.15 requires that, during construction, the certificate holder impose buffer 1 

distances from construction activities to active raptor nests identified during pre-2 

construction surveys during sensitive nesting and breeding seasons.  3 

 4 

Based on direction from Council at its May 17, 2019 meeting, in its amended proposed order, the 5 

Department recommended edits to site certificate condition 10.5 related to the finalization of the 6 

Wildlife Monitoring and Mitigation Plan (Attachment F) prior to construction, and the 7 

implementation of the WMMP during facility operation. The direction from Council required that 8 

the final WMMP include clear direction that after the required two years of post-operational 9 

avian fatality monitoring, that the certificate holder consult with the Department and ODFW and 10 

that additional mitigation and monitoring must be provided if the results of the monitoring show 11 

that the facility has exceeded the thresholds of concern established in the WMMP, and that the 12 

results of the WMMP be presented to the Council. On June 28, 2019, ODFW provided the 13 

Department with a statement that it was satisfied with recommended amended Condition 10.5 14 

(see ODFW comment in Attachment I).100 15 

 16 

Based on the analysis presented here including ODFW recommendations, the Council adopts the 17 

following amended site certificate Condition 10.5.101  18 

 19 

Amended Condition 10.5 Prior to construction, the certificate holder shall finalize the Wildlife 20 

Monitoring and Mitigation Plan (WMMP), based on the draft WMMP included as Attachment 21 

F of the Final Order on Amendment 4, as approved by the Department in consultation with 22 

ODFW. The certificate holder shall conduct wildlife monitoring as described in the final 23 

WMMP, as amended from time to time. The final WMMP shall specify that the first long-term 24 

raptor nest survey will be conducted in the first raptor nesting season that is at least 5 years 25 

after the completion of construction and is in a year that is divisible by five (i.e., 2020, 2025, 26 

2030); the certificate holder shall repeat the survey at 5-year intervals thereafter. The final 27 

WMMP must include a requirement that the certificate holder consult with the Department 28 

and ODFW after concluding the required two-year operational avian fatality monitoring. If the 29 

results of the two-year operational avian fatality monitoring exceed thresholds of concern 30 

established in the WMMP, the certificate holder must provide additional mitigation in a form 31 

and amount agreed upon by the Department, in consultation with ODFW. If the two-year 32 

operational avian fatality monitoring results exceed thresholds of concern established in the 33 

                                                      

Facilities. The Department clarified in its proposed order that Condition 10.13 is not intended to address 
potential impacts to raptors from wind turbine collusion and fatality risk, as it is used to inform Condition 
10.15, which protects State-sensitive avian species during nesting and breeding seasons by imposing a 
buffer distance from construction activities to active nests during sensitive seasons.  
100 SRWAMD4. Sarah Reif ODFW Comment to ODOE regarding Amended Proposed Order. 2019-06-28. See 
Attachment I. 
101 SRWAMD4. In a request for contested case on the amended proposed order, Friends et al raised issues related to 
ƳŀǘŜǊƛŀƭǎ ŎƘŀƴƎŜǎ ǘƻ ǊŜŎƻƳƳŜƴŘŜŘ ŀƳŜƴŘŜŘ /ƻƴŘƛǘƛƻƴ млΦрΣ ǿƘƛŎƘ ŀǊŜ ŜǾŀƭǳŀǘŜŘ ƛƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ !ǳƎǳǎǘ ноΣ нлмф 
Order on Requests for Contested Case on the Amended Proposed Order for the Summit Ridge Wind Farm Site 
Certificate (August Order on Requests). 
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WMMP, in addition to the mitigation that must be provided per this condition, the certificate 1 

holder must conduct an additional two-years of avian fatality monitoring, and report those 2 

results to the Department and ODFW for review and if necessary, further mitigation as agreed 3 

upon by the Department in consultation with ODFW. The results of the avian fatality 4 

monitoring must be posted to the Department website and presented to EFSC by Department 5 

and ODFW staff.  6 

[Final Order on Amendment 2; AMD4] 7 

 8 

Conclusions of Law  9 

 10 

Based on the foregoing findings of fact and conclusions, and subject to compliance with existing 11 

and amended site certificate conditions, the Council finds that the facility continues to comply 12 

ǿƛǘƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ CƛǎƘ and Wildlife Habitat standard. 13 

 14 

III.I. Threatened and Endangered Species: OAR 345-022-0070 15 

 16 

To issue a site certificate, the Council, after consultation with appropriate state agencies, 17 

must find that: 18 

 19 

(1) For plant species that the Oregon Department of Agriculture has listed as 20 

threatened or endangered under ORS 564.105(2), the design, construction and 21 

operation of the proposed facility, taking into account mitigation: 22 

 23 

(a) Are consistent with the protection and conservation program, if any, that the 24 

Oregon Department of Agriculture has adopted under ORS 564.105(3); or 25 

 26 

(b) If the Oregon Department of Agriculture has not adopted a protection and 27 

conservation program, are not likely to cause a significant reduction in the 28 

likelihood of survival or recovery of the species; and 29 

 30 

(2) For wildlife species that the Oregon Fish and Wildlife Commission has listed as 31 

threatened or endangered under ORS 496.172(2), the design, construction and 32 

operation of the proposed facility, taking into account mitigation, are not likely to 33 

cause a significant reduction in the likelihood of survival or recovery of the species. 34 

 35 

Findings of Fact 36 

 37 

The Threatened and Endangered Species standard requires the Council to find that the design, 38 

construction, and operation of the facility are not likely to cause a significant reduction in the 39 

likelihood of survival or recovery of a fish, wildlife, or plant species listed as threatened or 40 

endangered by ODFW or Oregon Department of Agriculture (ODA). For threatened and 41 

endangered plant species, the Council must also find that the facility is consistent with an 42 

adopted protection and conservation program from ODA. Threatened and endangered species 43 
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are those listed under ORS 564.105(2) for plant species, and ORS 496.172(2) for fish and wildlife 1 

species. For the purposes of this standard, threatened and endangered species are those 2 

identified as such by either the ODA or the Oregon Fish and Wildlife Commission.102  3 

 4 

The analysis area for threatened or endangered plant and wildlife species is the area within and 5 

extending five miles from the site boundary. 6 

 7 

Potential Impacts to Identified Threatened and Endangered Species 8 

 9 

In order to identify endangered and threatened species that might occur within the analysis area, 10 

the certificate holder conducted desktop and field surveys in 2009, 2010, 2015, and 2016.103 The 11 

certificate holder also conducted a desktop survey of 2017 and 2018 versions of ODFW and ODA 12 

lists and the 2018 ORBIC database to inform RFA4. The Council considers that the literature 13 

review evaluated reasonably available sources. Desktop surveys identified a moderate likelihood 14 

of occurrence within the analysis area for the following two State listed threatened and 15 

endangered plant species: Tygh Valley milk-vetch; Dwarf evening primrose.  16 

 17 

During the 2009-2010 and 2015-2016 surveys, no listed plant species were identified within the 18 

analysis area. Previous surveys included areas within 200 feet of the turbine string center lines, 19 

access roads, and other facilities.104 The ODA confirmed that the plant surveys conducted in 2016 20 

were satisfactory and did not require additional information.105  21 

 22 

Field surveys from 2009-2010 identified four Bald Eagles; however, a database search did not 23 

identify any nests within the analysis area. Since 2012, the Bald Eagle has been delisted from the 24 

Oregon Fish and Wildlife Commission Oregon Endangered Species list. However, the Council 25 

previously found that Bald Eagle use of the area within the site boundary was limited and that the 26 

construction and operation of the facility would not result in a significant reduction to the 27 

likelihood of survival or recovery of Bald Eagles.  28 

 29 

The Council previously found in its Final Order on the ASC that 12 detections of golden eagles 30 

during surveys106 ǿŜǊŜ ƻŦ άŘƛǎǘŀƴǘ ōƛǊŘǎ ŦƭȅƛƴƎ ƻǾŜǊ Ŏŀƴȅƻƴǎ ǊŀǘƘŜǊ ǘƘŀƴ ǊƛŘƎŜǎ ǿƘŜǊŜ ǘǳǊōƛƴŜǎ ŀǊŜ 31 

                                                      

102 !ƭǘƘƻǳƎƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ Threatened and Endangered Species standard does not address federally-listed threatened 
or endangered species, a certificate holder must comply with all applicable federal laws, including laws protecting 
those species, independent of the site certificate. 

103 Final Order on the ASC (2011-08-19), p 108; Final Order on Amendment 2 (2016-11-04), p. 131 
104 Final Order on Amendment 2 (2016-11-04), p. 131 
105 Final Order on Amendment 2 (2016-11-04), citing to Document SWRAMD2Doc21 Agency Review of Survey 
Results_ODA 2016-06-29  
106 The Department received comments on the record of the draft proposed order, which noted that golden eagles 
were spotted in prior surveys.  
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ǇǊƻǇƻǎŜŘΣέ ŀƴŘ ǘƘŜ /ƻǳƴŎƛƭ ǇǊŜǾƛƻǳǎƭȅ ŦƻǳƴŘ ǘƘŀǘ ǘƘŜ ƎƻƭŘŜƴ ŜŀƎƭŜ ƛǎ ŎƻƴǎƛŘŜǊŜŘ ǘƻ ōŜ ŀǘ άƭƻǿ 1 

Ǌƛǎƪέ ƻŦ ŎƻƭƭƛǎƛƻƴΦ The certificate holder must comply with all federal rules relating to bald and 2 

golden eagles including the Federal Bald and Golden Eagle Protection Act, as well as the Federal 3 

Migratory Bird Treaty Act; however, compliance with federal eagle protection laws is a separate 4 

process from the EFSC site certificate process.107   5 

 6 

The Department, Council, and ODFW have not established a specific timeframe for which 7 

previous surveys are no longer considered valid, and relies upon, for amendments requesting to 8 

ŜȄǘŜƴŘ ŎƻƴǎǘǊǳŎǘƛƻƴ ŘŜŀŘƭƛƴŜǎΣ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ǇǊŜǎŜƴǘŀǘƛƻƴ ƻŦ ǇƻǘŜƴǘƛŀƭ ŎƘŀƴƎŜǎ ƛƴ ƭŀƴŘ 9 

use or land cover to inform the necessity to conduct new surveys. In this case, the certificate 10 

holder most recently conducted Special-status plant and wildlife surveys in 2016, which are 11 

ŎƻƴǎƛŘŜǊŜŘ ǊŜŀǎƻƴŀōƭȅ ǊŜŎŜƴǘΣ ŀƴŘ ǎǳŦŦƛŎƛŜƴǘ ǘƻ ŜǾŀƭǳŀǘŜ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ /ƻǳƴŎƛƭΩǎ CƛǎƘ ŀƴŘ 12 

Wildlife Habitat and T&E Species standards.108 13 

 14 

The Council previously imposed Conditions 10.2 (IV.G.2.2), 10.3 (IV.G.2.3), 10.6 (IV.G.2.6), which 15 

require in pertinent part, that facility design must minimize impacts to high quality habitat, that 16 

impacts to wildlife habitat are minimized through the limitation of construction impacts to areas 17 

used by wildlife, and that on-site environmental training of construction and operations 18 

personnel occur prior to ground disturbing activities. Furthermore, Council previously imposed 19 

Condition 10.13 and 10.14 that require the certificate holder conduct field surveys for State-listed 20 

threatened and endangered species, and raptor nests, prior to construction. If a State-listed T&E 21 

species is identified during the pre-construction surveys, the certificate holder would not be 22 

permitted to site facility components in or near those areas.109  23 

  24 

The Council also imposed condition 10.8 (IV.H.2.1), which requires the certificate holder to site 25 

transmission lines in accordance to the suggested practices of the Avian Power Line Interaction 26 

                                                      

107 The Department received comments on the record of the draft proposed order, which raised concern that the 
project was not compliant with federal Eagle regulations.  
108 SRWAMD4. Draft Proposed Order Comment Smallwood/FOCG 2019-02-22. On the record of the draft proposed 
order, Smallwood and Friends of the Columbia River Gorge argue that RFA4 fails to demonstrate compliance with the 
/ƻǳƴŎƛƭΩǎ CƛǎƘ ŀƴŘ ²ƛƭŘƭƛŦŜ Iŀōƛǘŀǘ όh!w опр-022-0060) and Threatened and Endangered Species (OAR 345-022-0070) 
standards, and WCLUDO Section 19.030.C.5 based on an assertion that current habitat surveys, mapping, and 
categorization were not completed; updated field surveys for wildlife and plants were not completed; and the latest 
science and technologies for avoidance and mitigation of impacts was not considered. 
109 SRWAMD4. Draft Proposed Order Comment Smallwood 2019-02-22. On the record of the draft proposed order, 
Smallwood recommends that Condition 10.7, which requires that the certificate holder conduct preconstruction 
plant and wildlife surveys to inform a final habitat assessment, be amended to clearly state the purpose and 
objective of the surveys. Smallwood further recommends that the certificate holder be required to conduct detection 
ǎǳǊǾŜȅǎΣ ŘŜǎŎǊƛōŜŘ ŀǎ άsurveys of sufficient rigor that absence determinations can be justified if no members of the 
ǘŀǊƎŜǘ ǎǇŜŎƛŜǎ ŀǊŜ ŦƻǳƴŘΣέ ǘƻ ōƻǘƘ ƛƴŦƻǊƳ ŀƴŘ ǇǊƛƻǊƛǘƛȊŜ ƭƻŎŀǘƛƻƴ ƻŦ ǘƘŜ /ƻƴŘƛǘƛƻƴ млΦт ǇǊŜŎƻƴǎǘǊǳŎǘƛƻƴ Ǉƭŀƴǘ ŀƴŘ 
wildlife surveys and inform compensatory mitigation. Condition 10.13 requires that, prior to construction, the 
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Committee, for meteorological towers to be non-guyed, and that turbine towers are smooth to 1 

reduce the risk of nesting. Condition 8.6 (V.C.2.8) requires transformers to be surrounded by 2 

gravel, which reduces artificial habitat for prey. Lastly, Condition 10.5 requires that the certificate 3 

holder follow a Wildlife Monitoring and Mitigation Plan (WMMP); the WMMP requires the 4 

certificate holder to conduct fatality searches and to engage in mitigation measures if the fatality 5 

ǊŀǘŜ ƻŦ ǊŀǇǘƻǊǎ ŜȄŎŜŜŘǎ ǘƘŜ άǘƘǊŜǎƘƻƭŘ ƻŦ ŎƻƴŎŜǊƴΦέ110    6 

 7 

The Council concludes that the facility with the requested time extension amendment is not  8 

likely to cause a significant reduction in the likelihood or survival of any species listed as 9 

threatened or endangered as covered by the EFSC Threatened and Endangered Species standard 10 

because: the amendment request would not alter the site boundary or micrositing corridor; the 11 

site boundary is predominantly Category 6 habitat and would not provide suitable habitat for 12 

three state listed speciesΤ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǇǊŜǾƛƻǳǎƭȅ ƛƳǇƻǎŜŘ conditions require the certificate 13 

holder to minimize risk to threatened or endangered species habitat and to comply with the 14 

WMMP.   15 

   16 

Conclusions of Law 17 

 18 

Based on the foregoing findings of fact and conclusions, and subject to compliance with the 19 

existing and amended site certificate conditions, the Council finds that the facility continues to 20 

comply ǿƛǘƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ ¢ƘǊŜŀǘŜƴŜŘ ŀƴŘ 9ƴŘŀƴƎŜǊŜŘ {ǇŜŎƛŜǎ ǎǘŀƴŘŀǊŘΦ 21 
 22 

III.J. Scenic Resources: OAR 345-022-0080 23 

 24 

(1) Except for facilities described in section (2), to issue a site certificate, the Council must 25 

find that the design, construction and operation of the facility, taking into account 26 

mitigation, are not likely to result in significant adverse impact to scenic resources and 27 

values identified as significant or important in local land use plans, tribal land 28 

management plans and federal land management plans for any lands located within 29 

the analysis area described in the project order. 30 

 31 

Findings of Fact  32 

 33 

The Scenic Resources standard requires the Council to find that the facility would not cause a 34 

significant adverse impact to identified scenic resources and values. To be considered under the 35 

                                                      

certificate holder conduct field surveys for T&E species, which would be conducted in accordance with a specific 
protocol of sufficient rigor for T&E species. The Council considers the surveys required by Condition 10.13 to be the 
detection surveys recommended by Smallwood. The results of the surveys would be used to inform final facility 
design, restricted areas, and sufficiency of existing conditions to protect any State-sensitive and T&E species.   
110 SRWAMD4. In requests for contested case on the proposed order, Friends et al, and separately, Gilbert raised 
ƛǎǎǳŜǎ ǊŜƭŀǘŜŘ ǘƻ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊǎΩ ŀōƛƭƛǘȅ ǘƻ ǎŀǘƛǎŦȅ ǘƘŜ /ƻǳƴŎƛƭΩǎ ¢ƘǊŜŀǘŜƴŜŘ ŀƴŘ 9ƴŘŀƴƎŜǊŜŘ {ǇŜŎƛŜǎ ǎǘŀƴŘŀǊŘΣ 
ǿƘƛŎƘ ŀǊŜ ŜǾŀƭǳŀǘŜŘ ƛƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ Wǳƭȅ фΣ нлмф hǊŘŜǊ ƻƴ wŜǉǳŜǎǘǎ ŦƻǊ /ƻƴǘŜǎǘŜŘ /ŀǎŜ ƻƴ ǘƘŜ tǊƻǇƻǎŜd Order for 
the Summit Ridge Wind Farm Site Certificate (July Order on Requests). 
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standard, scenic resources and values must be identified as significant or important in local land 1 

use plans, tribal land management plans, and/or federal land management plans.  2 

 3 

The analysis area for scenic resources includes the area within and extending 20 miles from the 4 

site boundary. There are no lands administered by tribal governments within the analysis area.  5 

 6 

For amendments requesting to extend construction deadlines, the Department and Council 7 

ŜǾŀƭǳŀǘŜ ǿƘŜǘƘŜǊ ǘƘŜǊŜ ƘŀǾŜ ōŜŜƴ άŎƘŀƴƎŜǎ ƛƴ ŦŀŎǘ ƻǊ ƭŀǿέ ǎƛƴŎŜ ǘƘŜ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƻǊ ŀƳŜƴŘŜŘ 8 

site certificate was issued to determine whether, based on changes in fact or law, the facility 9 

would continue to satisfy requirements of the standard. The certificate holder reviewed updates 10 

to relevant land use and management plans and affirmed that there are no new important scenic 11 

resources or values beyond those that were previously evaluated by the Council.111 12 

 13 

Under the Scenic Resources standard, pursuant to OAR 345-021-0010(r)(C), potential visual 14 

impacts at identified resources from loss of vegetation or alteration of landscape and from facility 15 

structures or plumes during facility-related construction and operations are evaluated.   16 

 17 

The Council previously evaluated impacts to scenic resources in the Final Order on the ASC, Final 18 

Order on Amendment 1, and the Final Order on Amendment 2. These Final Orders discussed 19 

potential visual impacts to the Columbia River Gorge National Scenic Area (CRGNSA), Lower 20 

Deschutes River Canyon, White River Canyon, John Day River Canyon, Mt. Hood National Forest, 21 

Oregon National Historic Trail, Journey Through Time Scenic Byway, as well as Wasco County and 22 

Sherman County Resources. The Council concluded that the facility would not result in significant 23 

adverse impacts to these scenic resources because of (a) distance to the facility; (b) management 24 

plans did not preclude development on private property outside of managed areas; (c) turbines 25 

would be subordinate to surrounding landscape; (d) turbines were visible from areas that are 26 

generally inaccessible to the public (i.e., canyon walls and rims); (e) foliage is expected to block 27 

views; and (f) presence of other industrial uses or facilities within the vicinity. 28 

 29 

The certificate holder requests an extension to construction deadlines. The request for 30 

amendment does not include any change to the facility design, facility layout, or site boundary, or 31 

other changes that would result in new or different visual impacts. As such, the Council finds that 32 

the facility, with the requested extension of the construction deadlines, would continue to not 33 

result in significant adverse impacts to any scenic area.  34 

 35 

Conclusion of Law 36 

 37 

Based on the foregoing findings of fact and conclusions of law,  the Council finds that the facility, 38 

with the requested extension of the construction deadlines,  continues to comply with the 39 

/ƻǳƴŎƛƭΩǎ {ŎŜƴƛŎ wŜǎƻǳǊŎŜǎ ǎǘŀƴŘŀǊŘΦ  40 

 41 

                                                      

111 SRWAMD4Doc17 Request for Amendment 4 2019-01-16, Section 5.1.10 
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III.K. Historic, Cultural, and Archaeological Resources: OAR 345-022-0090 1 

 2 

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the 3 

Council must find that the construction and operation of the facility, taking into account 4 

mitigation, are not likely to result in significant adverse impacts to: 5 

 6 

(a) Historic, cultural or archaeological resources that have been listed on, or would 7 

likely be listed on the National Register of Historic Places; 8 

(b) For a facility on private land, archaeological objects, as defined in ORS 9 

358.905(1)(a), or archaeological sites, as defined in ORS 358.905(1)(c); and 10 

(c) For a facility on public land, archaeological sites, as defined in ORS 358.905(1)(c). 11 

(2) The Council may issue a site certificate for a facility that would produce power from 12 

wind, solar or geothermal energy without making the findings described in section (1). 13 

However, the Council may apply the requirements of section (1) to impose conditions on a 14 

site certificate issued for such a facility. 15 

** *  16 

Findings of Fact 17 

 18 

Subsection (1) of the Historic, Cultural and Archaeological Resources standard, OAR 345-022-19 

0090, requires the Council to find that a proposed facility, or facility with proposed changes, is 20 

not likely to result in significant adverse impacts to identified historic, cultural, or archaeological 21 

resources. Pursuant to OAR 345-022-0090(2), the Council may issue a site certificate for a facility 22 

that would produce power from wind energy without making findings regarding the Historic, 23 

Cultural and Archeological standard; however, the Council may impose site certificate conditions 24 

based upon the requirements of the standard. 25 

 26 

The analysis area for the evaluation of potential impacts to identified historic, cultural or 27 

archeological resources, as defined in the project order, is the area within the site boundary. 28 

 29 

For amendments requesting to extend construction deadlines, the Department and Council 30 

evaluate ǿƘŜǘƘŜǊ ǘƘŜǊŜ ƘŀǾŜ ōŜŜƴ άŎƘŀƴƎŜǎ ƛƴ ŦŀŎǘ ƻǊ ƭŀǿέ since the site certificate or amended 31 

site certificate was issued to determine whether, based on changes in fact or law, the facility 32 

would continue to satisfy requirements of the standard. To evaluate potential changes in fact 33 

within the analysis area since the previous evaluation, the certificate holder provided an updated 34 

literature review of the site boundary in November of 2018 utilizing the SHPO databases of 35 

cultural resources (OARRA and Historic Sites Database). The certificate holder indicates that all 36 

cultural resources were reported in the original surveys (Rooke 2010a and 2010b). No cultural 37 

resources have been recorded in the Site Boundary since the original surveys or issuance of the 38 

Site Certificate. 39 

 40 

In its review of pRFA4, the State Historic Preservation Office confirmed tƘŀǘ άǘƘŜ ǇǊƻƧŜŎǘ ǿƻǳƭŘ 41 

have no effect on any known cultural resources if the above ground historic resources... and 42 

below ground resources... are avoided. If these above and below ground historic resources are 43 
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avoided then no further research or work is neŜŘŜŘ ǿƛǘƘ ǘƘƛǎ ǇǊƻƧŜŎǘΦέ112 In its review of pRFA4, 1 

the Confederated Tribes of Warm Springs, a Tribal Government with ceded lands within the 2 

analysis area, provided comment explaining that the certificate holder demonstrated a good faith 3 

effort to identify and avoid, based on compliance with previously imposed conditions, potentially 4 

eligible sites; and was satisfied that with imposition of existing conditions which require 5 

implementation of an inadvertent discovery plan (IDP), training of construction crews on the 6 

IDP.113 .ŀǎŜŘ ƻƴ {IthΩǎ ŎƻƴǘƛƴǳŜŘ ŎƻƴŎǳǊǊŜƴŎŜ ǿƛǘƘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ƛƳǇŀŎǘ ŀǎǎŜǎǎƳŜƴǘΣ 7 

CTWS comments, and because there are no new resources not previously evaluated, the  Council 8 

relies on its previous reasoning, analysis and conditions to conclude that the facility continues to 9 

not be likely to result in a significant adverse impacts to any significant historic, cultural or 10 

ŀǊŎƘŜƻƭƻƎƛŎŀƭ ǊŜǎƻǳǊŎŜǎ ǿƛǘƘƛƴ ǘƘŜ ŀƴŀƭȅǎƛǎ ŀǊŜŀΦ ¢ƻ ǎǳǇǇƻǊǘ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǊŜǾƛŜǿ ƻŦ ƛǘǎ ǇǊŜǾƛƻǳǎ 11 

analysis, the Council provides the following summary. 12 

 13 

In May 2009, for the initial evaluation of historic, cultural and archeological resources, the 14 

certificate holder conducted a records search, literature review and pedestrian survey. The 15 

survey area included 400-foot buffers from wind turbine and turbine string locations, and a 1000 16 

foot area surrounding the transmission line alignment.114 During the initial review, the certificate 17 

holder identified 19 prehistoric archaeological sites, one historic archaeological site, 30 isolated 18 

finds, and 5 historical buildings within the analysis area. The certificate holder assumed that all 19 

ǎƛǘŜǎ ǿƻǳƭŘ ōŜ ŎƻƴǎƛŘŜǊŜŘ άǎƛƎƴƛŦƛŎŀƴǘέ ŀƴŘ ǘƘŜǊŜōȅ ǇǊƻǇƻǎŜŘ ƛǘǎ ŦŀŎƛƭƛǘȅ ŘŜǎƛƎƴ ǘƻ ŀǾƻƛŘ ŀƭƭ 20 

impacts, including direct disturbance and indirect impacts, such as noise or visual, to identified 21 

resources.  22 

 23 

Based on review of the previous evaluation, the Council ƛŘŜƴǘƛŦƛŜŘ ǘƘŀǘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ 24 

impact assessment for the Center Ridge Schoolhouse, a previously identified aboveground 25 

historic resource within the analysis area, had not been evaluated within a previous Council 26 

order. Therefore, the Council presents its impact assessment in this section.   27 

 28 

Center Ridge Schoolhouse 29 

 30 

The Center Ridge Schoolhouse (schoolhouse) is an aboveground historic resource, located within 31 

the site boundary, approximately 700-feet from wind turbine locations, once constructed. The 32 

schoolhouse was erected in 1889 and operated as a school until 1929. The building is abandoned 33 

and experienced squatters; however, the schoolhouse was important to the education of many of 34 

                                                      

112 SRWAMD4Doc7 pRFA4 Reviewing Agency Comments SHPO Case No._09-1281 2018-10-08; SRWAMD4Doc7-1 ASC 
Comments from SHPO 2009 
113 SRWAMD4Doc12 pRFA Tribal Gov Comments CTWS 2018-11-19 
114 As described in Section I.C. Description of Approved Facility Site Location, the approved micrositing corridor 
includes a 1,300 foot corridor around areas of temporary and permanent disturbance. However, in order to utilize 
the entirety of the micrositing corridor, based on the extent of the previously approved survey areas, the certificate 
holder must comply with Condition 11.3. Condition 11.3 requires that the certificate holder, prior to construction, 
conduct pre-construction surveys for potential historic, cultural and archeological resources in all areas that lie 
outside of previously surveyed areas. 
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the current residents and therefore, the certificate holder described that the building possesses 1 

άƛƴǘŜƎǊƛǘȅ ƻŦ ǎŜǘǘƛƴƎΣ ƭƻŎŀǘƛƻƴΣ ǿƻǊƪƳŀƴǎƘƛǇΣ ƳŀǘŜǊƛŀƭǎΣ ŘŜǎƛƎƴΣ ŦŜŜƭƛƴƎ ŀƴŘ ŀǎǎƻŎƛŀǘƛƻƴΦέ  2 

 3 

Potential impacts could include increased noise and visual impacts from facility construction and 4 

operation, and structural damage from construction-related traffic. The schoolhouse would be 5 

located 700 feet away from wind turbines and therefore would not be expected to experience 6 

direct disturbance impacts. Relating to permanent changes to the visual surrounding, the 7 

certificate holder indicated that wind ǘǳǊōƛƴŜǎ ǿƻǳƭŘ ōŜ ǾƛǎƛōƭŜ ŦǊƻƳ ǘƘŜ άŦǊƻƴǘ ŜƭŜǾŀǘƛƻƴ ƻŦ ǘƘŜ 8 

ōǳƛƭŘƛƴƎέ ōǳǘ ǘƘŀǘ ǎǳŎƘ ǾƛŜǿ άǎƘƻǳƭŘ ƴƻǘέ ŀŘǾŜǊǎŜƭȅ ƛƳǇŀŎǘ ƛǘǎ άƘƛǎǘƻǊƛŎ ǎŜǘǘƛƴƎΦέ The 9 

ǎŎƘƻƻƭƘƻǳǎŜǎΩ ŦƛǾŜ άǇƛŎǘǳǊŜ ǿƛƴŘƻǿώǎϐΣέ ǿƘƛŎƘ ŀǊŜ ŘƛǊŜŎǘŜŘ ǎƻǳǘƘǿŜǎǘ ŀƴŘ ŜƴŎƻƳǇŀǎǎ ŀ ǾƛŜǿ ƻŦ 10 

Mt. Hood, would not be impacted because wind turbines would be located to the southeast.115 11 

Although not previously referenced in a Council order, SHPO provided comment in 2009 12 

confirming thatΣ ōŀǎŜŘ ƻƴ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŜǾŀƭǳŀǘƛƻƴΣ ǘƘŜǊŜ ǿƻǳƭŘ ōŜ άƴƻ ŜŦŦŜŎǘέ from 13 

visual or noise impacts of the facility to the Center Ridge Schoolhouse.116   14 

 15 

The Council imposed 6 conditions, 11.1 through 11.6, which in pertinent part require the 16 

certificate holder to: implement 200 foot buffers around all rock alignment and cairn sites and 17 

100 foot buffers from all archaeological sites; conduct a field investigation of all areas to be 18 

disturbed during construction that lie outside previously-surveyed areas; train personnel in the 19 

identification of cultural materials and avoidance measures; and to prepare and implement an 20 

Archaeological Monitoring Plan. 21 

 22 

Conclusions of Law 23 

 24 

Based on the foregoing recommended findings of fact and conclusions, the Council finds that the 25 

facility, with the requested extension of the construction deadlines, continues to comply with the 26 

/ƻǳƴŎƛƭΩǎ Historic, Cultural, and Archaeological Resources standard. 27 

 28 

III.L. Recreation: OAR 345-022-0100 29 

 30 

(1) Except for facilities described in section (2), to issue a site certificate, the Council must 31 

find that the design, construction and operation of a facility, taking into account 32 

mitigation, are not likely to result in a significant adverse impact to important recreational 33 

opportunities in the analysis area as described in the project order. The Council shall 34 

consider the following factors in judging the importance of a recreational opportunity: 35 

 36 

                                                      

115 Application for Site Certificate, Exhibit S 
116 SRWAMD4Doc7-1 ASC Comments from SHPO 2009 
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(a) Any special designation or management of the location; 1 

(b) The degree of demand; 2 

(c) Outstanding or unusual qualities; 3 

(d) Availability or rareness; 4 

(e) Irreplaceability or irretrievability of the opportunity. 5 

***  6 

 7 

Findings of Fact 8 

 9 

The Recreation standard requires the Council to find that the design, construction, and operation 10 

of a facility would not likely result in significant adverse impacts to άimportantέ recreational 11 

ƻǇǇƻǊǘǳƴƛǘƛŜǎΦ ¢ƘŜǊŜŦƻǊŜΣ ǘƘŜ /ƻǳƴŎƛƭΩǎ wŜŎǊŜŀǘƛƻƴ ǎǘŀƴŘŀǊŘ ŀǇǇƭƛŜǎ ƻƴƭȅ to those recreation areas 12 

that the Council finds to be άƛƳǇƻǊǘŀƴǘ,έ utilizing the factors listed in the sub-paragraphs of 13 

section (1) of the standard. The importance of recreational opportunities is assessed based on 14 

five factors outlined in the standard: special designation or management, degree of demand, 15 

outstanding or unusual qualities, availability or rareness, and irreplaceability or irretrievability of 16 

the recreational opportunity. The certificate holder evaluates impacts to important recreational 17 

opportunities based on the potential of construction or operation of the facility, with proposed 18 

changes, to result in any of the following: direct or indirect loss of a recreational opportunity, 19 

excessive noise, increased traffic, and visual impacts of facility structures or plumes.   20 

 21 

Recreational Opportunities within the Analysis Area  22 

  23 

In RFA4, the certificate holder represents that no new, important recreational opportunities were 24 

identified within the 5-mile analysis area; the Department confirmed with the Wasco County 25 

Planning Department that there are no new important recreational opportunities within Wasco 26 

County.117 The important recreational opportunities within the 5-mile analysis area include: 27 

¶ Cottonwood Canyon State Park 28 

¶ Deschutes River Corridor 29 

¶ Lower Deschutes Back Country Byway 30 

¶ aŀŎƪΩǎ Canyon Archaeological and Recreational Site 31 

¶ Wasco County Scenic Highway Segments 32 

                                                      

117 SRWAMD4Doc17 Request for Amendment 4 2019-01-16, Section 5.1.12;  SRWAMD4Doc8-2 Response from Angie 
Brewer at Wasco County re recreational opportunities 2018-11-06 
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Evaluation of Potential Impacts to Important Recreation Opportunities 1 

 2 

Under the /ƻǳƴŎƛƭΩǎ wŜŎǊŜŀǘƛƻƴ ǎǘŀƴŘŀǊŘΣ ǘƘŜ /ƻǳƴŎƛƭ Ƴǳǎǘ ŦƛƴŘ that, taking into account 3 

mitigation, the facility, with proposed changes, is not likely to result in a significant adverse 4 

impact to those identified important recreational opportunities.118  5 

 6 

The Council previously found that noise resulting from construction and operation of the facility 7 

would not be audible at any important recreational area.119 The certificate holder utilized the 8 

Computer Aided Noise Abatement (CadnaA) version 3.72 (2009) software program, to predict 9 

peak noise levels during facility operation; the noise modelling included consideration of noise 10 

attenuation to account for distance, atmosphere, and ground attenuation. Additionally, current 11 

site certificate Condition 5.14 requires the certificate holder to provide the Department evidence 12 

demonstrating that the certificate holder has obtained a guarantee from the turbine 13 

manufacturer for those turbines located within one mile of the boundaries of the Deschutes Wild 14 

and Scenic River and the Deschutes State Scenic Waterway that that maximum sound from each 15 

turbine would not exceed 109 dBA plus 2 dB uncertainty; the Council previously found that the 16 

facility, subject to compliance with Condition 5.14, would not result in a significant adverse 17 

impact to any protected area.120 Given that the Deschutes River recreational opportunities 18 

overlap with areas under the Protected Areas standard, protections ensured by Condition 5.14 19 

also demonstrate that there would not be significant adverse noise impacts to these recreational 20 

areas.    21 

 22 

Traffic delays due to construction would be temporary and would not affect highways or overall 23 

traffic; the Council previously ŦƻǳƴŘ ƛƳǇŀŎǘǎ ǊŜƭŀǘƛƴƎ ǘƻ ǘǊŀŦŦƛŎ ǘƻ ōŜ άƴŜƎƭƛƎƛōƭŜΦέ121  24 

 25 

¢ǳǊōƛƴŜǎ ǿƻǳƭŘ ōŜ ǾƛǎƛōƭŜ ƛƴ ǾŀǊƛƻǳǎ ƭƻŎŀǘƛƻƴǎ ŀƭƻƴƎ ǘƘŜ 5ŜǎŎƘǳǘŜǎ wƛǾŜǊ ŀƴŘ ǿƛǘƘƛƴ ǘƘŜ aŀŎƪΩǎ 26 

Canyon Archaeological and Recreational area; however, the Council previously found that such 27 

ǾƛŜǿǎ ǿƻǳƭŘ ōŜ άƴŜƎƭƛƎƛōƭŜέ ŀƴŘ άǎǳōƻǊŘƛƴŀǘŜ ǘƻ ǘƘŜ ǎǳǊǊƻǳƴŘƛƴƎ ƭŀƴŘǎŎŀǇŜΦέ122 Turbines would 28 

be intermittently visible along the Deschutes River Corridor.123 However, the Council found that, 29 

generally, views of turbines would be limited to distances of two or more miles.124 Current site 30 

certificate Condition 6.23 requires the certificate holder implement a lighting plan to ensure that 31 

                                                      

118 SRWAMD4. Draft Proposed Order Public Comments. 2019-02-22. The Department received comments on the 
record of the draft proposed order, which raised concerns that impacts visual and noise impacts to recreational 
opportunities was not properly evaluated.  
119 Final Order on the ASC (2011-08-19), p. 123; Final Order on Amendment 1 (2015-08-07) p. 89 
120 Final Order on AMD 2 (2016-11-04), p. 113 
121 Final Order on the ASC (2011-08-19), p. 123-124 
122 Final Order on the ASC (2011-08-19), p. 123-124 
123 Final Order on the ASC (2011-08-19), p. 123 
124 Final Order on the ASC (2011-08-19), p. 123 
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all lighting is directed downward and limited in intensity, except otherwise necessary to meet 1 

FAA requirements. ¢ƘŜ aŀŎƪΩǎ /ŀƴȅƻƴ !ǊŎƘŀŜƻƭƻƎƛŎŀƭ {ƛǘŜ ƛǎ ƴƻǘ ƳŀƴŀƎŜŘ ŦƻǊ ƛǘǎ ǎŎŜƴƛŎ ǉǳŀƭƛǘȅΤ 2 

the relevant management plan (Two Rivers Resources Management Plan) protects remnants of 3 

prehistoric dwellings.125 The Council did not previously impose any conditions relating to the 4 

Recreation standard.  5 

 6 

The request for amendment does not include changes to the site boundary, facility design, facility 7 

layout, or other changes that could reduce public access to recreational opportunities or increase 8 

noise or traffic resulting from facility construction or operation. Furthermore, the request for 9 

amendment does not include changes to the facility structures, layout, or emissions that would 10 

result in visual impacts. As such, based on the fact that there are no changes in fact or law 11 

relevant to the Recreation standard, the Council finds that the facility, with the requested 12 

extension of the construction deadlines, is not likely to not result in a significant adverse impact 13 

to any important recreational opportunity. 14 

 15 

Conclusions of Law 16 

 17 

Based on the foregoing recommended findings of fact and conclusions, the Council finds that the 18 

facility, with the requested extension of the construction deadlines, continues to comply with the 19 

/ƻǳƴŎƛƭΩǎ Recreation standard.20 

                                                      

125 ASC Exhibit T, p. 4 (August 2010)  
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III.M. Public Services: OAR 345-022-0110 1 

 2 

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the 3 

Council must find that the construction and operation of the facility, taking into account 4 

mitigation, are not likely to result in significant adverse impact to the ability of public 5 

and private providers within the analysis area described in the project order to provide: 6 

sewers and sewage treatment, water, storm water drainage, solid waste management, 7 

housing, traffic safety, police and fire protection, health care and schools. 8 

 9 

(2) The Council may issue a site certificate for a facility that would produce power from 10 

wind, solar or geothermal energy without making the findings described in section (1). 11 

However, the Council may apply the requirements of section (1) to impose conditions on 12 

a site certificate issued for such a facility. 13 

***  14 

Findings of Fact  15 

 16 

¢ƘŜ /ƻǳƴŎƛƭΩǎ tǳōƭƛŎ {ŜǊǾƛŎŜǎ ǎǘŀƴŘŀǊŘ ǊŜǉǳƛǊŜǎ ǘƘŜ /ƻǳƴŎƛƭ ǘƻ find that the facility, with 17 

proposed changes, is not likely to result in significant adverse impacts on the ability of public 18 

and private service providers to supply sewer and sewage treatment, water, stormwater 19 

drainage, solid waste management, housing, traffic safety, police and fire protection, health 20 

care, and schools. Pursuant to OAR 345-022-0110(2), the Council may issue a site certificate for 21 

a facility that would produce power from wind energy without making findings regarding the 22 

Public Services standard; however, the Council may impose site certificate conditions based 23 

upon the requirements of the standard. 24 

 25 

The analysis area for potential impacts to public services from construction and operation of 26 

the facility, with proposed changes, is defined as the area within and extending 10-miles from 27 

the site boundary.  28 

 29 

Sewers and Sewage Treatment, Water, and Stormwater Drainage  30 

 31 

Construction and operation of the facility, with proposed changes, would not affect the ability 32 

of public and private providers of water, sewer or sewage treatment, or stormwater drainage 33 

to deliver services.  34 

 35 

As described in RFA4, the facility, with proposed construction deadline extension, would not 36 

change construction or operational water use or source, sewer or sewage treatment needs, or 37 

stormwater drainage from what was previously found by Council.126 As described in the Final 38 

                                                      

126  SRWAMD4Doc17 Request for Amendment 4 2019-01-16, Section 5.1.13 
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Order on the ASC, the Council found that facility water use would not impact private or public 1 

water and treatment service providers; the certificate holder confirmed with The Dalles Public 2 

Works Department that it is still capable of providing water in the amount originally requested 3 

in the Application for Site Certificate.127 Facility sewage treatment needs would be 4 

accommodated through portable toilets during construction (Condition 6.2), and an onsite 5 

septic system would be installed for operational use (Condition 7.8).  6 

 7 

The Council previously found that facility stormwater drainage needs would not impact 8 

stormwater drainage systems because the facility would not be connected to a public 9 

stormwater drainage system.128 .ŀǎŜŘ ƻƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǇǊŜǾƛƻǳǎ ǊŜŀǎƻƴƛƴƎ ŀƴŘ ōŜŎŀǳǎŜ the 10 

facility, with proposed changes, would not result in changes to water use or source, sewer or 11 

sewage treatment needs, or stormwater drainage, the proposed extension to construction 12 

deadlines would not be likely to result in a significant adverse impact to public and private 13 

providers of water, sewers and sewage treatment, or stormwater drainage.  14 

 15 

Solid Waste Management 16 

 17 

Construction and operation of the facility, with the proposed extension of the construction 18 

deadlines, would not alter the type or amount of solid waste generated during construction or 19 

operation from levels previously evaluated by the Council. The Council previously imposed 20 

Conditions 6.3 (V.D.2.1), which requires the certificate holder to develop a Construction Waste 21 

Management Plan and Condition 10.11 (V.D.2.2), which requires the certificate holder to 22 

implement an Operational Waste Management Plan. The Council previously found that the 23 

facility would not be likely to result in a significant adverse impact to public and private service 24 

providers of solid waste management. .ŀǎŜŘ ƻƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǇǊŜǾƛƻǳǎ ǊŜŀǎƻƴƛƴƎ ŀƴŘ ōŜŎŀǳǎŜ 25 

the facility, with proposed construction deadline extension, would not result in changes to solid 26 

waste generation during construction or operation, the proposed extension to construction 27 

deadlines would not be likely to result in a significant adverse impact to public and private 28 

providers of solid waste management. 29 

 30 

Housing, Police Services, Health Care and Schools 31 

 32 

The construction and operation of the facility, with the proposed extension of the construction 33 

deadlines, would result in the presence of temporary and permanent employees; the increase 34 

in size of the local workforce could affect public and private providers of housing, police 35 

                                                      

127 SRWAMD4Doc17 Request for Amendment 4 2019-01-16, Section 5.1.13, citing to Letter from Ray Johnson City 
of The Dalles Public Works Department, 08/02/2018 
128 Final Order on the ASC (2011-08-19), p. 139 
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services, health care, and schools. As described in RFA4, however, the amendment would not 1 

change the previously estimated temporary or permanent number of workers.129  2 

 3 

The certificate holder provides updates to its population and housing assumptions.  The 4 

population within 30 miles of the project site increased from 30,925 in 2008 to 34,066 in 5 

2017.130 Housing units in Gilliam, Hood River, Sherman, Wasco, and Klickitat counties increased 6 

by 14% from 2008 to 2016, to a total of 32,881 housing units. During this time period, housing 7 

vacancies increased from 9.5% to 15% in these counties.131 The Council found in the Final Order 8 

on the ASC that the presence of 26 employees (average operational employees) and a 9 

maximum of 250 employees (during construction) would not result in a significant adverse 10 

impact to housing providers. Because the number of vacant housing units has increased, and 11 

the estimated number of construction and operations personnel remains the same, facility 12 

personnel demand for housing would not be likely to result in a significant adverse impact on 13 

housing availability in the analysis area. 14 

 15 

The certificate holder confirmed with the Wasco County {ƘŜǊƛŦŦΩǎ hŦŦƛŎŜ ǘƘŀǘ ƛǘ ŀƎǊŜŜǎ ǿƛǘƘ ǘƘŜ 16 

ǇǊŜǾƛƻǳǎ ǎƘŜǊƛŦŦΩǎ ǎǘŀǘŜƳŜƴǘ that the sheriff άŘƛŘ ƴƻǘ ŦƻǊŜǎŜŜ ŀƴȅ ŎƻƴŦƭƛŎǘǎ ƻǊ ǇǊƻōƭŜƳǎ ǘƘŀǘ 17 

ǿƻǳƭŘ ǊŜǎǳƭǘ ŦǊƻƳ ǘƘŜ ǇǊƻƧŜŎǘΦΦΦέ132 As such, the construction deadline extension would not 18 

would not be likely to result in a significant adverse impact to law enforcement services.  19 

 20 

The Council previously found that the facility would not result in significant adverse impacts to 21 

the providers of healthcare services.133 The Council previously imposed Condition 9.4 (V.C.2.4) 22 

and Condition 9.5 V.C.2.5), which require the certificate holder to implement on-site health and 23 

safety plans throughout the construction and operation of the facility. The extension of the 24 

construction deadlines would not change the number of construction workers temporarily 25 

locating in the area or the number of permanent employees and their families moving into the 26 

area that would seek health care services.  27 

 28 

The extension of the construction deadlines would not change the number of permanent 29 

employees and their families moving into the area that would add to the number of students 30 

attending area schools.  31 

                                                      

129 SRWAMD4Doc17 Request for Amendment 4 2019-01-16, Section 5.1.13 
130 Id. 
131 Id. 
132 Id. 
133 Final Order on the ASC (2011-08-19), p. 141 
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Traffic Safety  1 

 2 

The Council previously imposed Conditions 5.9, 6.17, 6.18, 6.19, 6.20 (V.C.2.12 ςV.C.2.16).  3 

These conditions require the receipt of permits from the Oregon Department of Transportation; 4 

compliance with Wasco County Road Department for all access road construction; consultation 5 

with Wasco County Public Works Department to ensure no unusual damage to roads; to restore 6 

public roads to pre-construction condition; and the implementation of measures to reduce 7 

traffic impacts during construction.134 The facility, with the requested extension of the 8 

construction deadlines, would not alter previously evaluated traffic impacts.   9 

 10 

Fire Protection 11 

 12 

The facility, with the proposed extension of the construction deadlines, would not alter 13 

previously evaluated impacts to fire protection service providers. In RFA4, the certificate holder 14 

indicates that it contacted the Dufur Volunteer Fire and Ambulance and received confirmation 15 

that Dufur Volunteer Fire and Ambulance would respond in the event of an emergency.135 In 16 

the Final Order on the ASC, the Council noted that that Columbia Rural Fire District would be 17 

the first responder in the event of a ground fire and the City of Dufur Fire District would be the 18 

first responder in the event of a structural fire.  The Council previously imposed Conditions 8.2 19 

through 8.5, which require that (1) the certificate holder ensure that operations personnel are 20 

trained for tower rescue; (2) the certificate holder develop and implement fire safety plans in 21 

consultation with the Columbia Rural Fire District to minimize fire risks; and (3) provide a site 22 

plan to the Columbia Rural Fire District and updated contact list to the Columbia Rural Fire 23 

District. Compliance with existing conditions would address and minimize potential adverse 24 

impacts from construction and operation of the facility, with the requested extension of the 25 

construction deadlines, to public providers of fire protection.  26 

 27 

Conclusions of Law 28 

 29 

Based on the foregoing recommended findings of fact and conclusions, the Council finds that 30 

the facility, with the requested extension of the construction deadlines, continues to comply 31 

ǿƛǘƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ Public Services standard.  32 

  33 

III.N. Waste Minimization: OAR 345-022-0120 34 

 35 

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the 36 

Council must find that, to the extent reasonably practicable: 37 

 38 

                                                      

134 Potential impacts to air traffic safety are discussed in Section III.P.1 Public Health and Safety Standards for Wind 
Energy Facilities (OAR 345-024-0010). 
135 SRWAMD4Doc17 Request for Amendment 4 2019-01-16, Section 5.1.13 
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(a) The ŀǇǇƭƛŎŀƴǘΩs solid waste and wastewater plans are likely to minimize 1 

generation of solid waste and wastewater in the construction and operation of the 2 

facility, and when solid waste or wastewater is generated, to result in recycling and 3 

reuse of such wastes; 4 

(b) The ŀǇǇƭƛŎŀƴǘΩǎ plans to manage the accumulation, storage, disposal and 5 

transportation of waste generated by the construction and operation of the facility 6 

are likely to result in minimal adverse impact on surrounding and adjacent areas. 7 

(2) The Council may issue a site certificate for a facility that would produce power from 8 

wind, solar or geothermal energy without making the findings described in section (1). 9 

However, the Council may apply the requirements of section (1) to impose conditions on 10 

a site certificate issued for such a facility. 11 

***  12 

 13 

Findings of Fact 14 

 15 

As provided in section (1) above, the Waste Minimization standard requires the Council to find 16 

that the applicant (certificate holder) will minimize the generation of solid waste and 17 

wastewater, and that the waste generated will be managed to result in minimal adverse 18 

impacts to surrounding and adjacent areas. Pursuant to OAR 345-022-0120(2), the Council may 19 

issue a site certificate for a facility that would produce power from wind energy without making 20 

findings regarding the Waste Minimization standard; however, the Council may impose site 21 

certificate conditions based upon the requirements of the standard. 22 

 23 

The Final Order on the ASC discussed construction-related impacts to the generation of solid 24 

waste, as well as wastewater and hazardous materials management. 136 In RFA4, the certificate 25 

holder asserts that the proposed construction deadline would not affect ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ 26 

ability to comply with existing site certificate conditions.137  27 

 28 

To address the standard, the Council previously imposed Conditions 6.3 (V.D.2.1) and 10.1 29 

(V.D.2.2), which require the certificate holder to develop and implement a solid waste 30 

management plan during construction and operation, respectively. Condition 7.8 (V.C.2.2) 31 

requires the certificate holder to discharge sanitary wastewater generated at the O&M facilities 32 

to licensed on-site septic systems in compliance with State permit requirements. The proposed 33 

extension to construction deadlines would not require modifications to the procedures and 34 

practices to be used to handle solid waste and wastewater, nor impact ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ 35 

ability to comply with site certificate conditions.  36 

                                                      

136 Final Order on the Application (2011-08-19), p. 149  
137  SRWAMD4Doc17 Request for Amendment 4 2019-01-16, Section 5.1.4   



Energy Facility Siting Council 

Summit Ridge Wind Project 
Final Order on Request for Amendment 4  

August 2019  99 

Conclusions of Law 1 

 2 

Based on the foregoing recommended findings of fact and conclusions, the Council finds that 3 

the facility, with the requested extension of the construction deadlines, continues to comply 4 

ǿƛǘƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ Waste Minimization standard. 5 

 6 

III.O. Division 23 Standards 7 

 8 

¢ƘŜ 5ƛǾƛǎƛƻƴ но ǎǘŀƴŘŀǊŘǎ ŀǇǇƭȅ ƻƴƭȅ ǘƻ άƴƻƴƎŜƴŜǊŀǘƛƴƎ ŦŀŎƛƭƛǘƛŜǎέ ŀǎ ŘŜŦƛƴŜŘ ƛƴ hw{ 9 

469.503(2)(e)(K), except nongenerating facilities that are related or supporting facilities. The 10 

facility, with proposed changes, would not be a nongenerating facility as defined in statute and 11 

therefore Division 23 is inapplicable to the facility, with proposed changes. 12 

 13 

III.P. Division 24 Standards 14 

 15 

¢ƘŜ /ƻǳƴŎƛƭΩǎ 5ivision 24 standards include specific standards for the siting of energy facilities, 16 

including wind projects, underground gas storage reservoirs, transmission lines, and facilities 17 

that emit carbon dioxide.  18 

 19 

III.P.1. Public Health and Safety Standards for Wind Energy Facilities: OAR 345-024-0010 20 

 21 

To issue a site certificate for a proposed wind energy facility, the Council must find that the 22 

applicant: 23 

 24 

(1) Can design, construct and operate the facility to exclude members of the public from 25 

close proximity to the turbine blades and electrical equipment. 26 

 27 

(2) Can design, construct and operate the facility to preclude structural failure of the tower 28 

or blades that could endanger the public safety and to have adequate safety devices and 29 

testing procedures designed to warn of impending failure and to minimize the consequences 30 

of such failure. 31 

 32 

Findings of Fact 33 

 34 

OAR 345-024-0010 requires the Council to consider specific public health and safety standards 35 

related to wind energy facilities. For a proposed facility, or facility with proposed changes, the 36 

/ƻǳƴŎƛƭ Ƴǳǎǘ ŜǾŀƭǳŀǘŜ ŀ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ǇǊƻǇƻǎŜŘ ƳŜŀǎǳǊŜǎ ǘƻ ŜȄŎƭǳŘŜ ƳŜƳōŜǊǎ ƻŦ ǘƘŜ 37 

public from proximity to the turbine blades and electrical equipment, and the certificate 38 

ƘƻƭŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ŘŜǎƛƎƴΣ ŎƻƴǎǘǊǳŎǘ and operate the proposed facility, or facility with proposed 39 

changes, to prevent structural failure of the tower or blades and to provide sufficient safety 40 

devices to warn of failure.  41 

 42 
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For amendments requesting to extend construction deadlines, the Department and Council 1 

ŜǾŀƭǳŀǘŜ ǿƘŜǘƘŜǊ ǘƘŜǊŜ ƘŀǾŜ ōŜŜƴ άŎƘŀƴƎŜǎ ƛƴ ŦŀŎǘ ƻǊ ƭŀǿέ ǎƛƴŎŜ ǘƘŜ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƻǊ ŀƳŜƴŘŜŘ 2 

site certificate was issued to determine whether, based on changes in fact or law, the facility 3 

would continue to satisfy requirements of the standard. The certificate holder reviewed 4 

ŎƘŀƴƎŜǎ ǘƻ ŦŀŎǘǎ ƻǊ ƭŀǿ ǘƘŀǘ ǿƻǳƭŘ ŀŦŦŜŎǘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ 5 

standard.  6 

 7 

Potential Public Health and Safety Impacts from Proximity to Turbine Blades 8 

 9 

Wind turbines could result in public health and safety impacts to low flying aircraft. The 10 

certificate holder does not propose an increase to turbine height nor an increase to blade size 11 

specifications; as such, there are no new unevaluated risks that could relate to aircraft.   12 

 13 

As a summary, the facility is approved to construct turbines with a maximum blade tip height of 14 

152 meters (499 feet).138 As such, the facility was evaluated under the Wasco County Land Use & 15 

Development Ordinance Section 19.030(C)(1). This provision requires any structure that exceeds 16 

200 feet to comply with air hazard rules promulgated by the Oregon Department of Aviation as 17 

well as the Federal Aviation Administration (FAA). Condition 5.4 requires the certificate holder to 18 

submit, prior to construction, a Notice of Proposed Construction or Alteration to the FAA; the 19 

ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊ Ƴǳǎǘ ǇǊƻǾƛŘŜ ŀ ŎƻǇȅ ƻŦ ŀ ά5ŜǘŜǊƳƛƴŀǘƛƻƴ ƻŦ bƻ IŀȊŀǊŘέ ŦƻǊ ŀƭƭ ǘǳǊōƛƴŜ ǘƻǿŜǊǎ 20 

and meteorological towers to the Department. Furthermore, the certificate holder must also 21 

comply with Condition 6.23, which requires the certificate holder to warn the FAA of 22 

obstructions, and it must also design and implement a lighting plan.   23 

 24 

Because there are no proposed changes to facility design, the existing site certificate conditions 25 

are sufficient to ensure public health and safety relating to potential impacts from proximity to 26 

turbine blades.  27 

 28 

Potential Impacts from Structural Failure of the Tower or Blades; Safety Devices and Testing 29 

Procedures to Warn of Impending Failure 30 

 31 

The facility could result in public health and safety risks from potential blade failure from 32 

stresses that exceed the design parameters of the blade or its connection to the hub. However, 33 

there are no proposed changes to facility design. In RFA4, the certificate holder reported that it 34 

experienced two incidents relating to tower failure during the operation of two facilities 35 

                                                      

138 Third Amended Site Certificate, p. 4 
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elsewhere in the US.139 hƴŜ ƛƴŎƛŘŜƴǘ ŘƛŘ ƴƻǘ ǊŜǎǳƭǘ ƛƴ ŀ άǘƘǊƻǿ ŜǾŜƴǘΣέ ƘƻǿŜǾŜǊΣ ǘƘŜ ōƭŀŘŜ ǿŀǎ 1 

replaced. A second incident resulted in a tower failure when a blade struck a tower and the 2 

blade was detached; the turbine tower failed. The certificate holder identified a failure in the 3 

shear web within the blade. The certificate holder indicated that it worked with the 4 

manufacturer to identify all turbine types that could result in a similar event and represented 5 

that it retrofitted all other blades to address the issue.140  6 

 7 

The certificate holder represents that it maintains experience developing wind facilities in cold 8 

weather climates, and has developed protocols to minimize the risk of ice throw.141 The 9 

certificate holder indicates that the turbine controller is capable of recognizing when ice is 10 

present on a blade because the blade is heavier; the controller ceases the operation of a blade 11 

that contains ice. The turbine is not operated until the ice has melted or otherwise dropped 12 

from the turbine blade. In addition to operational measures, the certificate holder represents 13 

that it maintains safety protocols to ensure the safety of the public, landowners, and wind 14 

facility staff.   15 

 16 

As described above, OAR 345-024-0010(2) requires the Council to find that the certificate 17 

holder can design, construct and operate the facility to preclude structural failure of the tower 18 

or blades that could endanger public safety. In other words, the Council must evaluate if the 19 

certificate holder has demonstrated that it has the ability to preclude a structural failure in the 20 

first place through design, construction and operation of the wind turbines. The standard then 21 

requires that the certificate holder demonstrate its ability to design, construct and operate the 22 

facility to avoid structural failure, to have adequate mechanisms in place to warn of an 23 

impending failure, and to minimize the consequences of such failure. The site certificate 24 

includes a number of existing conditions (Condition 6.28, 7.4, 7.5 and 7.6) that would continue 25 

to apply to the facility that were imposed to address subsection (2) of the standard, and which 26 

would ensure that the certificate holder reduces the risk of potential impacts from structural 27 

failure of the tower or blades, as described below.  28 

 29 

Condition 7.4 requires that the certificate holder follow manufacturer recommendations or 30 

procedures for handling during wind turbine transport and delivery. To clarify the requirement 31 

of the condition, the Council  implements an administrative change to Condition 7.4 as follows:  32 

 33 

Amended Condition 7.4: ¢ƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊ ǎƘŀƭƭ Ŧƻƭƭƻǿ ƳŀƴǳŦŀŎǘǳǊŜǊǎΩ ǊŜŎƻƳƳŜƴŘŜŘ 34 

handling instructions and procedures to prevent damage to turbine or turbine tower 35 

components that could lead to failure. In the compliance plan required per OAR 345-026-36 

0048, the certificate holder shall describe the process or protocol to be implemented to 37 

                                                      

139 Note that the Council acknowledged that PEGLP had developed, owned, and operated over 4,500 MW of 
renewable energy generation and also that it had constructed 19 wind and solar projects. At Final Order on AMD 3, 
p. 9 
140 SRWAMD4Doc17. Request for Amendment 4, Section 5.1.2. 2019-01-16. 
141 Id. 
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ensure that ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ƘŀƴŘƭƛƴƎ ƛƴǎǘǊǳŎǘƛƻƴǎ and procedures are followed during 1 

equipment delivery.  [Final Order IV.K.2.5; AMD4] 2 

 3 

Condition 7.5 requires the certificate holder to develop and implement an operational safety-4 

monitoring program that includes regular inspections and maintenance. In order to clarify the 5 

specific requirements of the operational safety-monitoring program, the Council amends 6 

Condition 7.5: 7 

 8 

Amended Condition 7.5: Prior to operation, the certificate holder shall: 9 

a) Submit to the Department, for review and approval, an operational safety-10 

monitoring program that includes a cause analysis program. The safety-monitoring 11 

program shall include, at a minimum, requirements for regular turbine blade and 12 

turbine tower component inspections and maintenance, based on wind turbine 13 

manufacturer recommended frequency.  14 

b) Document the inspection of and maintenance activities of all turbine and turbine 15 

tower components on a regular basis. The inspection documentation must include, 16 

but is not limited to, the date, turbine number, inspection type (regular or other), 17 

turbine tower and blade condition, maintenance requirements (i.e. equipment 18 

used, component repair or replacement description, impacted area location and 19 

size), and wind turbine operating status. This information shall be submitted to the 20 

Department pursuant to OAR 345-026-ллул ƛƴ ǘƘŜ ŦŀŎƛƭƛǘȅΩǎ ŀƴƴǳŀƭ ŎƻƳǇƭƛŀƴŎŜ 21 

report.  22 

c) In the event of blade or tower failure, the certificate holder shall report the incident 23 

to the Department within 72 hours, in accordance with OAR 345-026-0170(1), and 24 

shall, within 90 days of a blade or tower failure event, submit a root cause analysis 25 

to the Department for compliance evaluation.  26 

 [Final Order IV.K.2.6; AMD4] 27 

 28 

Condition 7.6 requires the installation of self-monitoring devices on each wind turbine that 29 

would alert operators of dangerous conditions and would also automatically shut down 30 

turbines in the event of abnormal levels of vibration. Condition 7.6 monitors conditions that 31 

would indicate a risk of vibration or abnormal equipment malfunction, such as potential blade 32 

failure or ice accumulation. 33 

 34 

Finally, Condition 6.28 requires that the facility be constructed in compliance with setback 35 

requirements equivalent to 1.5 times the maximum blade tip height from public road rights-of-36 

way, adjacent non-project property lines, and any aboveground major facility line; a lesser 37 

setback requirement of 1.1 times the maximum blade tip height applies to 17 wind turbines, 38 

previously granted by Council through approval of a variance, and any aboveground minor 39 

utility facility line. Condition 6.28 also establishes a 1-mile setback requirement from non-40 

resource zoned property boundaries located outside of urban growth boundaries or urban 41 

reserves within Wasco County. The setback restrictions imposed in Condition 6.28 were not 42 

imposed to satisfy OAR 345-024-0010 or eliminate all public health and safety risks from events 43 
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such as blade or ice throw, as the standard does not establish a minimum setback requirement 1 

nor require an evaluation of blade or ice throw distance and risk. Condition 6.28 was imposed 2 

to ŀƭƛƎƴ ǿƛǘƘ ²ŀǎŎƻ /ƻǳƴǘȅΩǎ [ŀƴŘ ¦ǎŜ 5ŜǾŜƭƻǇƳŜƴǘ hǊŘƛƴŀƴŎŜ {ŜŎǘƛƻƴ мфΦлол {ŜŎǘƛƻƴ 3 

(D)(1)(c)(2) and ς(4), which establishes setback distances based on a predicted fall-height.142 4 

 5 

The Council finds that the imposition of these conditions would satisfy the requirements of the 6 

standard and ensure that the facility is designed, constructed, and operated to preclude 7 

structural failure of the tower or blades that could endanger public safety, and the conditions 8 

ensure that safety devices and testing procedures warn of impending turbine failure and 9 

minimize consequences of such failure. 10 

 11 

Based upon the analysis presented here, and in compliance with existing and amended site 12 

certificate conditions, the Council finds that the certificate holder continues to be able to 13 

design, construct, and operate the facility, with construction timeline extensions, in compliance 14 

with the Public Health and Safety Standards for Wind Energy Facilities. 15 

 16 

Conclusions of Law 17 

 18 

Based on the foregoing analysis, and subject to compliance with the existing and amended site 19 

certificate conditions, the Council finds that the facility, with proposed construction deadline 20 

extensionsΣ ŎƻƴǘƛƴǳŜǎ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ tǳōƭƛŎ IŜŀƭǘƘ ŀƴŘ {ŀŦŜǘȅ {ǘŀƴŘŀǊŘǎ ŦƻǊ ²ƛƴŘ 21 

Energy Facilities. 22 

 23 

III.P.2. Siting Standards for Transmission Lines: OAR 345-024-0090 24 

 25 

To issue a site certificate for a facility that includes any transmission line under Council  26 

jurisdiction, the Council must find that the applicant:  27 

 28 

(1) Can design, construct and operate the proposed transmission line so that alternating 29 

current electric fields do not exceed 9 kV per meter at one meter above the ground 30 

surface in areas accessible to the public;  31 

 32 

(2) Can design, construct and operate the proposed transmission line so that induced 33 

currents resulting from the transmission line and related or supporting facilities will be 34 

as low as reasonably achievable. 35 

 36 

 37 

                                                      

142 SRWAMD4. Draft Proposed Order Public Comment Gilbert. 2019-02-22. On the record of the draft proposed 
order, Ms. Gilbert ŀǊƎǳŜǎ ǘƘŀǘ /ƻǳƴŎƛƭΩǎ previous approval of a variance to a WCLUDO setback requirement fails to 
comply with ǘƘŜ /ƻǳƴŎƛƭΩǎ tǳōƭƛŎ Health and Safety Standards for Wind Facilities Standard (OAR 345-024-0010). 
Gilbert further argues that the certificate holder failed to address the hazards associated with ice throw. The 
Department presented additional findings in the proposed order to address this comment, which the Council 
adopts in this final order. 
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Findings of Fact 1 
 2 
This standard addresses safety hazards associated with electric fields around transmission lines. 3 

Section (1) of OAR 345-024-0090 sets a limit for electric fields from transmission lines of not 4 

more than 9 kV per meter at one meter above the ground surface in areas that are accessible to 5 

the public. Section (2) requires implementation of measures to reduce the risk of induced 6 

current.  7 

 8 

The Council previously approve aboveground and underground 34.5 kV collector lines as well as 9 

approximately 8 miles of an aboveground 239 kV transmission line;143 RFA4 does not propose 10 

changes to the previously transmission line segments 11 

 12 

the Council incorporates the reasoning and analysis presented in previous final orders for the 13 

facility. The Council addressed the Siting Standards for Transmission Lines in section IV.M of the 14 

Final Order on the ASC and found the facility to be in compliance with the standard, and as 15 

such, the Council finds that the request for construction timeline extension would not result in 16 

a significant adverse impact under OAR 345-024-0090(1) and (2). 17 

 18 

Electric Fields 19 

 20 

In the Final Order on the ASC, the Council found that the certificate holder could construct and 21 

operate the transmission lines so that alternating current electric fields would be approximately 22 

0.5 kV per meter at one meter above ground for the collector lines, and approximately 3.5 kV 23 

per meter at one meter above ground for the 230 kV transmission line. Both anticipated electric 24 

fields are significantly less than the threshold 9 kV per meter.  25 

 26 

Induced Current 27 

 28 

In the Final Order on the ASC, the Council found that the facility would comply with subsection 29 

(2) of the standard because conditions the certificate must provide appropriate grounding of 30 

fences and metal-roofed buildings in order to reduce the risk of induced current through 31 

Condition 7.10.  32 

 33 

The certificate holder must also meet with the Oregon Public Utility Commission Safety, 34 

Reliability, and Security Division, prior to construction, to discuss compliance with OPUC 35 

Chapter 860 regulations (Conditions 7.12 and 7.13). Because the certificate holder must comply 36 

with OPUC safety standards, which include reference to the National Electric Safety Code 37 

(NESC) standards, the Council administratively removes Condition 6.6; this condition required 38 

the certificate holder to conform to NESC standards within the 2012 Edition of its code. The 39 

language from Condition 6.6 directly emanates from site-specific conditions contained at 40 

Oregon Administrative Rule 345-025-0010(4); however, the Council acknowledges that the rule 41 

                                                      

143 Final Order on the ASC (2011-08-19), p. 131 
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language is outdated because the most current version of the NESC standards was published in 1 

2017. Additionally, OAR 345-025-ллмл ǎǘŀǘŜǎ ǘƘŀǘ ά¢ƘŜ /ƻǳƴŎƛƭ may include the following 2 

ŎƻƴŘƛǘƛƻƴǎΣ ŀǎ ŀǇǇǊƻǇǊƛŀǘŜΣ ƛƴ ǘƘŜ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜΧέ (emphasis added). As such, this is not a 3 

mandatory condition, and there is no reason to require the certificate holder to demonstrate 4 

compliance with an outdated 2012 NESC standard as well as the 2017 NESC standard. As such, 5 

given that the certificate holder must comply with OPUC safety codes that incorporate the 6 

NESC standards, the Council removes  Condition 6.6 below:  7 

   8 

Deleted Condition 6.6: [DELETED] The certificate holder must design, construct and operate 9 

the transmission line in accordance with the requirements of the 2012 Edition of the 10 

National Electrical Safety Code approved on June 3, 2011. [AMD2; AMD4] [Mandatory 11 

Condition OAR 345-025-0006 (4)(a)] 12 

 13 

Conclusions of Law  14 

 15 

For the reasons discussed above, and subject to compliance with the existing site certificate 16 

conditions, the  Council finds that the facility, with construction deadline extensions, continues 17 

ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ {ƛǘƛƴƎ {ǘŀƴŘŀǊŘǎ ŦƻǊ ¢ǊŀƴǎƳƛǎǎƛƻƴ [ƛƴŜǎΦ 18 

 19 

III.P.3. Cumulative Effects Standard for Wind Energy Facilities OAR 345-024-0015 20 
 21 

To issue a site certificate for a proposed wind energy facility, the Council must find that the 22 

applicant can design and construct the facility to reduce cumulative adverse environmental 23 

effects in the vicinity by practicable measures including, but not limited to, the following: 24 

 25 

(1) Using existing roads to provide access to the facility site, or if new roads are needed, 26 

minimizing the amount of land used for new roads and locating them to reduce adverse 27 

environmental impacts. 28 

(2) Using underground transmission lines and combining transmission routes. 29 

(3) Connecting the facility to existing substations, or if new substations are needed, 30 

minimizing the number of new substations. 31 

(4) Designing the facility to reduce the risk of injury to raptors or other vulnerable wildlife in 32 

areas near turbines or electrical equipment. 33 

(5) Designing the components of the facility to minimize adverse visual features. 34 

(6) Using the minimum lighting necessary for safety and security purposes and using 35 

techniques to prevent casting glare from the site, except as otherwise required by the 36 

Federal Aviation Administration or the Oregon Department of Aviation. 37 

 38 

Findings of Fact 39 

 40 

For amendments requesting to extend construction deadlines, the Department and Council 41 

ŜǾŀƭǳŀǘŜ ǿƘŜǘƘŜǊ ǘƘŜǊŜ ƘŀǾŜ ōŜŜƴ άŎƘŀƴƎŜǎ ƛƴ ŦŀŎǘ ƻǊ ƭŀǿέ ǎƛƴŎŜ ǘƘŜ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƻǊ ŀƳŜƴŘŜŘ 42 

site certificate was issued to determine whether, based on changes in fact or law, the facility 43 

would continue to satisfy requirements of the standard. The certificate holder reviewed 44 
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changes to facts or law that ǿƻǳƭŘ ŀŦŦŜŎǘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ 1 

cumulative effects standard; there are no changes in law or fact that would affect the 2 

cumulative effects standard.  3 

 4 

¢Ƙƛǎ ǎǘŀƴŘŀǊŘ ǊŜǉǳƛǊŜǎ ǘƘŜ ǳǎŜ ƻŦ ǇǊŀŎǘƛŎŀōƭŜ ƳŜŀǎǳǊŜǎ ǘƻ ǊŜŘǳŎŜ ǘƘŜ άŎǳƳulative adverse 5 

ŜƴǾƛǊƻƴƳŜƴǘŀƭ ŜŦŦŜŎǘǎέ ŎƻƳǇŀǊŜŘ ǘƻ ǇƻǎǎƛōƭŜ ǿƛƴŘ ŜƴŜǊƎȅ ŦŀŎƛƭƛǘȅ ŜŦŦŜŎǘǎ ƛƴ ǘƘŜ ŀōǎŜƴŎŜ ƻŦ 6 

those measures. The standard is limited to environmental effects that are capable of being 7 

reduced and does not require the Council to find that a wind energy facility would have no 8 

cumulative environmental impacts.  9 

 10 

The Council previously reviewed impacts to (1) roads; (2) transmission lines and substations; (3) 11 

wildlife protection; (4) visual features; and (5) lighting. The Council found that the facility, with 12 

conditions, would comply with the standard. The certificate holder is required to use existing 13 

county roads to gain access to the site boundary; the collector transmission lines and the 14 

substation are required to utilize underground line systems where possible;144 all transmission 15 

line support structures must follow the most current suggested practices for avian protection 16 

on power lines as published by the Avian Power Line Interaction Committee;145 turbines must 17 

be coated in a neutral gray, white, or off-white tones to blend in with the surrounding 18 

landscape; turbines are required to maintain minimum light required by the FAA and the 19 

substation as well as O&M facilities are required to maintain lighting that is shielded or directed 20 

downward.146    21 

 22 

There are no changes to facility design; as such, the  Council finds that the pre-existing site 23 

certificate conditions are sufficient to demonstrate continued compliance with the cumulative 24 

effects standard for wind energy facilities; and that the facility can be designed and constructed 25 

to reduce cumulative adverse environmental effects in the vicinity of the facility in accordance 26 

ǿƛǘƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ ŎǳƳǳƭŀǘƛǾŜ ŜŦŦŜŎǘǎ ǎǘŀƴŘŀǊŘ ŦƻǊ ǿƛƴŘ ŜƴŜǊƎȅ ŦŀŎƛƭƛǘƛŜǎΦ147 27 

 28 

Conclusions of Law  29 

 30 

For the reasons discussed above, and subject to compliance with the existing site certificate 31 

conditions, the Council finds that the facility, with  construction deadline extensions,  continues 32 

ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ /ƻǳƴŎƛƭΩǎ Cumulative Effects Standard for Wind Energy Facilities. 33 

                                                      

144 The 34.5 kV collector lines will be constructed underground to the extent possible; however, up to 10% of the 
collector lines may be placed aboveground due to site specific geotechnical or environmental considerations.  See 
Site Certificate on Amendment 3, p. 5 
145 Site Certificate Condition 10.8 
146 Final Order on the ASC (2011-08-19), p. 128-129 
147 SRWAMD4. In requests for contested case on the proposed order, Friends et al, and separately, Gilbert raised 
ƛǎǎǳŜǎ ǊŜƭŀǘŜŘ ǘƻ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊǎΩ ŀōƛƭƛǘȅ ǘƻ ǎŀǘƛǎŦȅ ǘƘŜ /ƻǳƴŎƛƭΩǎ /ǳƳǳƭŀǘƛǾŜ 9ŦŦŜŎǘǎ {ǘŀƴŘŀǊŘ ŦƻǊ ²ƛƴŘ 9ƴŜǊƎȅ 
FŀŎƛƭƛǘƛŜǎΣ ǿƘƛŎƘ ŀǊŜ ŜǾŀƭǳŀǘŜŘ ƛƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ Wǳƭȅ фΣ нлмф hǊŘŜǊ ƻƴ wŜǉǳŜǎǘǎ ŦƻǊ /ƻƴǘŜǎǘŜŘ /ŀǎŜ ƻƴ ǘƘŜ tǊƻǇƻǎŜŘ 
Order for the Summit Ridge Wind Farm Site Certificate (July Order on Requests). 
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III.Q. Other Applicable Regulatory Requirements Under Council Jurisdiction 1 

 2 

¦ƴŘŜǊ hw{ псфΦрлоόоύ ŀƴŘ ǳƴŘŜǊ ǘƘŜ /ƻǳƴŎƛƭΩǎ DŜƴŜǊŀƭ {ǘŀƴŘŀǊŘ ƻŦ wŜǾƛŜǿ όh!w опр-022-3 

ллллύΣ ǘƘŜ /ƻǳƴŎƛƭ Ƴǳǎǘ ŘŜǘŜǊƳƛƴŜ ǿƘŜǘƘŜǊ ǘƘŜ ǇǊƻǇƻǎŜŘ ŦŀŎƛƭƛǘȅ ŎƻƳǇƭƛŜǎ ǿƛǘƘ άŀƭƭ ƻǘƘŜǊ 4 

Oregon statuǘŜǎ ŀƴŘ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ǊǳƭŜǎΧŀǎ ŀǇǇƭƛŎŀōƭŜ ǘƻ ǘƘŜ ƛǎǎǳŀƴŎŜ ƻŦ ŀ ǎƛǘŜ ŎŜǊǘƛŦƛŎŀǘŜ ŦƻǊ 5 

ǘƘŜ ǇǊƻǇƻǎŜŘ ŦŀŎƛƭƛǘȅΦέ ¢Ƙƛǎ ǎŜŎǘƛƻƴ ŀŘŘǊŜǎǎŜǎ ǘƘŜ ŀǇǇƭƛŎŀōƭŜ hǊŜƎƻƴ ǎǘŀǘǳǘŜǎ ŀƴŘ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ 6 

rules that are not otherwise addressed in Council standards, including noise control regulations, 7 

regulations for removal or fill of material affecting waters of the state, and regulations for 8 

appropriating water. 9 

 10 

III.Q.1. Noise Control Regulations: OAR 340-035-0035 11 

 12 

(1) Standards and Regulations: 13 

***  14 

(b) New Noise Sources: 15 

(B) New Sources Located on Previously Unused Site: 16 

(i) No person owning or controlling a new industrial or commercial noise source 17 

located on a previously unused industrial or commercial site shall cause or permit 18 

the operation of that noise source if the noise levels generated or indirectly 19 

caused by that noise source increase the ambient statistical noise levels, L10 or 20 

L50, by more than 10 dBA in any one hour, or exceed the levels specified in Table 21 

8, as measured at an appropriate measurement point, as specified in subsection 22 

(3)(b) of this rule, except as specified in subparagraph (1)(b)(B)(iii). 23 

(ii) The ambient statistical noise level of a new industrial or commercial noise source 24 

on a previously unused industrial or commercial site shall include all noises 25 

generated or indirectly caused by or attributable to that source including all of its 26 

related activities. Sources exempted from the requirements of section (1) of this 27 

rule, which are identified in subsections (5)(b) - (f), (j), and (k) of this rule, shall 28 

not be excluded from this ambient measurement. 29 

(iii) For noise levels generated or caused by a wind energy facility:  30 

(I) The increase in ambient statistical noise levels is based on an assumed 31 

background L50 ambient noise level of 26 dBA or the actual ambient 32 

background level. The person owning the wind energy facility may 33 

conduct measurements to determine the actual ambient L10 and L50 34 

background level. 35 

(II) The "actual ambient background level" is the measured noise level at the 36 

appropriate measurement point as specified in subsection (3)(b) of this 37 

rule using generally accepted noise engineering measurement practices. 38 

Background noise measurements shall be obtained at the appropriate 39 

measurement point, synchronized with windspeed measurements of hub 40 

height conditions at the nearest wind turbine location. "Actual ambient 41 

background level" does not include noise generated or caused by the wind 42 

energy facility. 43 
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(III) The noise levels from a wind energy facility may increase the ambient 1 

statistical noise levels L10 and L50 by more than 10 dBA (but not above 2 

the limits specified in Table 8), if the person who owns the noise sensitive 3 

property executes a legally effective easement or real covenant that 4 

benefits the property on which the wind energy facility is located. The 5 

easement or covenant must authorize the wind energy facility to increase 6 

the ambient statistical noise levels, L10 or L50 on the sensitive property by 7 

more than 10 dBA at the appropriate measurement point.  8 

(IV) For purposes of determining whether a proposed wind energy facility 9 

would satisfy the ambient noise standard where a landowner has not 10 

waived the standard, noise levels at the appropriate measurement point 11 

are predicted assuming that all of the proposed wind facility's turbines 12 

are operating between cut-in speed and the wind speed corresponding to 13 

the maximum sound power level established by IEC 61400-11 (version 14 

2002-12). These predictions must be compared to the highest of either the 15 

assumed ambient noise level of 26 dBA or to the actual ambient 16 

background L10 and L50 noise level, if measured. The facility complies 17 

with the noise ambient background standard if this comparison shows 18 

that the increase in noise is not more than 10 dBA over this entire range 19 

of wind speeds. 20 

(V) For purposes of determining whether an operating wind energy facility 21 

complies with the ambient noise standard where a landowner has not 22 

waived the standard, noise levels at the appropriate measurement point 23 

are measured when the facility's nearest wind turbine is operating over 24 

the entire range of wind speeds between cut-in speed and the windspeed 25 

corresponding to the maximum sound power level and no turbine that 26 

could contribute to the noise level is disabled. The facility complies with 27 

the noise ambient background standard if the increase in noise over 28 

either the assumed ambient noise level of 26 dBA or to the actual ambient 29 

background L10 and L50 noise level, if measured, is not more than 10 dBA 30 

over this entire range of wind speeds.  31 

(VI) For purposes of determining whether a proposed wind energy facility 32 

would satisfy the Table 8 standards, noise levels at the appropriate 33 

measurement point are predicted by using the turbine's maximum sound 34 

power level following procedures established by IEC 61400-11 (version 35 

2002-12), and assuming that all of the proposed wind facility's turbines 36 

are operating at the maximum sound power level.  37 

(VII) For purposes of determining whether an operating wind energy facility 38 

satisfies the Table 8 standards, noise generated by the energy facility is 39 

measured at the appropriate measurement point when the facility's 40 

nearest wind turbine is operating at the windspeed corresponding to the 41 

maximum sound power level and no turbine that could contribute to the 42 
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noise level is disabled. 1 

***  2 

Findings of Fact 3 

 4 

The Noise Control Regulation at OAR 340-035-0035 have been adopted by Council as the 5 

compliance requirements for EFSC-jurisdiction energy facilities. For amendments requesting to 6 

extend construction deadlines, the Department and Council evaluate whether there have been 7 

άŎƘŀƴƎŜǎ ƛƴ ŦŀŎǘ ƻǊ ƭŀǿέ since the site certificate or amended site certificate was issued to 8 

determine whether, based on changes in fact or law, the facility would continue to satisfy 9 

requirements of the administrative rule. To evaluate potential changes in fact within the 10 

analysis area since the previous evaluation, the certificate holder conducted a detailed review 11 

of aerial imagery to confirm presence of noise sensitive properties.148 Based on this evaluation, 12 

as presented on RFA4 Figure 10, the certificate holder identified four new noise sensitive 13 

properties that could be affected by the facility, not previously evaluated by EFSC in the original 14 

site certificate application or amendments. 15 

 16 

Because the certificate holder identified new noise sensitive properties, the Council presents an 17 

evaluation of maximum noise impacts during facility operation, as evaluated in ǘƘŜ /ƻǳƴŎƛƭΩǎ 18 

Final Order on the ASC, and assesses whether based on the location of the new noise sensitive 19 

properties, the facility would continue to comply with the noise standards under the Noise 20 

Control Regulation.149 The certificate holder ǊŜƭƛŜǎ ƻƴΣ ŀƴŘ ƘƛǎǘƻǊƛŎŀƭƭȅ ǊŜƭƛŜŘ ƻƴΣ ƛǘΩǎ ƻǊƛƎƛƴŀƭ ASC 21 

Exhibit X; those estimates are considered to include the most conservative assumptions that 22 

could arise from the facility.  23 

 24 

Noise Standards 25 

 26 

Noise generated by a wind energy facility located on a previously unused site must comply with 27 

ǘǿƻ ǘŜǎǘǎΥ ǘƘŜ άŀƳōƛŜƴǘ ƴƻƛǎŜ ŘŜƎǊŀŘŀǘƛƻƴ ǘŜǎǘέ ŀƴŘ ǘƘŜ άƳŀȄƛƳǳƳ ŀƭƭƻǿŀōƭŜ ƴƻƛǎŜ ǘŜǎǘΦέ150 28 

Under the ambient noise degradation test, facility-generated noise must not increase the 29 

ambient hourly L10 or L50 noise levels at any noise sensitive property by more than 10 dBA 30 

when wind ǘǳǊōƛƴŜǎ ŀǊŜ ƻǇŜǊŀǘƛƴƎ άōŜǘǿŜŜƴ Ŏǳǘ-in speed and the wind speed corresponding to 31 

tƘŜ ƳŀȄƛƳǳƳ ǎƻǳƴŘ ǇƻǿŜǊ ƭŜǾŜƭΦέ To show that a facility complies with this test, the certificate 32 

holder may use an assumed ambient hourly L50 noise level of 26 dBA or measure the actual 33 

                                                      

148 άbƻƛǎŜ {ŜƴǎƛǘƛǾŜ tǊƻǇŜǊǘȅέ ƳŜŀƴǎ ǊŜŀƭ ǇǊƻǇŜǊǘȅ ƴƻǊƳŀƭƭȅ ǳǎŜŘ for sleeping, or normally used as schools, 
churches, hospitals or public libraries. Property used in industrial or agricultural activities is not Noise Sensitive 
Property unless it meets the above criteria in more than an incidental manner. OAR 340-035-0015(38). 
149 The noise analysis on the record for this facility, including ASC and three subsequent amendment proceedings, 
relies upon the initial acoustic modeling from ASC Exhibit X.  
150 OAR 340-035-0035(5)(g) specifically exempts noise caused by construction activities. In RFA4, the certificate 
holder affirms that construction of the facility would not result in changes to previously evaluated construction 
activities. Council previously imposed Condition 12.1 requiring that, during construction, heavy equipment 
operation be restricted to daylight hours; combustion engine-powered equipment be equipped with exhaust 
mufflers; and requires that the certificate holder establish a noise complaint response system, including a system 
for the certificate holder to receive and resolve noise complaints. 
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ambient hourly noise levels at the receiver in accordance with the procedures specified in the 1 

regulation. .ŀǎŜŘ ƻƴ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ƛƴƛǘƛŀƭ нллф ŀŎƻǳǎǘƛŎ ƴƻƛǎŜ ŀƴŀƭȅǎƛǎ, an assumed 26 2 

dBA was utilized for the ambient hourly L50 noise level. 3 

 4 

To demonstrate compliance with the ambient noise degradation test, the noise generated 5 

during facility operation must not cause the hourly L50 noise level at any noise-sensitive 6 

property to exceed 36 dBA. However, OAR 340-035-0035(1)(b)(B)(iii)(III) relieves the certificate 7 

holder ŦǊƻƳ ƘŀǾƛƴƎ ǘƻ ǎƘƻǿ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ ŀƳōƛŜƴǘ ƴƻƛǎŜ ŘŜƎǊŀŘŀǘƛƻƴ ǘŜǎǘ άƛŦ ǘƘŜ ǇŜǊǎƻƴ 8 

who owns the noise sensitive property executes a legally effective easement or real covenant 9 

ǘƘŀǘ ōŜƴŜŦƛǘǎ ǘƘŜ ǇǊƻǇŜǊǘȅ ƻƴ ǿƘƛŎƘ ǘƘŜ ǿƛƴŘ ŜƴŜǊƎȅ ŦŀŎƛƭƛǘȅ ƛǎ ƭƻŎŀǘŜŘέ όŀ άƴƻƛǎŜ ǿŀƛǾŜǊέύΦ 10 

Under the maximum allowable noise test at OAR 340-035-0035(1)(b)(B)(i) a wind energy facility 11 

may not exceed the noise levels specified in Table 8 of the noise rules, as represented in Table 12 

2, Statistical Noise Limits for Industrial and Commercial Noise Sources below. Pursuant to OAR 13 

340-035-0035(1)(b)(B)(iii)(III), it is not possible for a property owner to waive an exceedance 14 

under the maximum allowable noise test.  15 

 16 

Table 5: Statistical Noise Limits for Industrial and Commercial Noise Sources 

Statistical  
Descriptor1 

Maximum Permissible Hourly Statistical Noise Levels 
(dBA) 

Daytime 
(7:00 AM - 10:00 PM) 

Nighttime 
(10:00 PM - 7:00 AM) 

L50 55 50 

L10 60 55 

L1 75 60 
Notes: 

1. The hourly L50, L10 and L1 noise levels are defined as the noise levels equaled or 
exceeded 50 percent, 10 percent, and 1 percent of the hour, respectively. 

Source: OAR 340-035-0035, Table 8 
 17 

Potential Noise Impacts 18 

 19 

Potential noise impacts from construction and operation of the facility within the analysis area, 20 

ŀǎ ŜǾŀƭǳŀǘŜŘ ƛƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ Final Order on the ASC, are presented below to support the 21 

evaluation of impacts to the four new noise sensitive properties identified in RFA4 which have 22 

not been previously evaluated by EFSC.  23 

 24 

The certificate holder conducted an acoustic noise modeling analysis during the ASC phase. For 25 

its initial analysis, the certificate holder evaluated two layouts ς 66 wind turbines, rated at 2.3 26 

MW with a maximum sound power level of 107 dBA; and, 87 wind turbines, rated at 1.8 MW 27 

with a maximum sound power level of 109 dBA. The maximum sound power levels included a 28 

factor of 2 dBA to account for uncertainty. The certificate holder used the Computer Aided 29 

Noise Abatement (CadnaA), version 3.72, 2009 software program to make the predictions of 30 

peak noise levels at noise sensitive properties within the analysis area. The program includes 31 

ǎƻǳƴŘ ǇǊƻǇŀƎŀǘƛƻƴ ŦŀŎǘƻǊǎ ŀŘƻǇǘŜŘ ŦǊƻƳ LƴǘŜǊƴŀǘƛƻƴŀƭ hǊƎŀƴƛȊŀǘƛƻƴ ŦƻǊ {ǘŀƴŘŀǊŘƛȊŀǘƛƻƴΩǎ όL{hύ 32 
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фсмо ά!ǘǘŜƴǳŀǘƛƻƴ ƻŦ {ƻǳƴŘ ŘǳǊƛƴƎ tǊƻǇŀƎŀǘƛƻƴ hǳǘŘƻƻǊǎέ ǘƻ ŀŎŎƻǳƴǘ ŦƻǊ distance, atmosphere 1 

and ground attenuation. Based on the location of four new noise sensitive properties not 2 

previously evaluated, and review of ASC Exhibit X, two of four would experience noise levels in 3 

excess of the 10 dBA ambient degradation threshold and one could potentially experience noise 4 

levels greater than 50 dBA, the maximum allowable noise level.151  5 

 6 

Council previously imposed Conditions 12.2, 12.3, and 12.4 related to operational noise. 7 

Condition 12.2 requires the certificate holder to provide to the Department, prior to 8 

construction and based on final facility design, an acoustic noise analysis based on final facility 9 

design that demonstrates compliance with the maximum allowable noise level and ambient 10 

degradation threshold or, in the alternative, noise waivers for the noise sensitive property 11 

locations where the ambient degradation threshold is not satisfied. Condition 12.3 requires the 12 

certificate holder to maintain a noise complaint response system; and it likewise must report 13 

any noise complaints and the ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ ǊŜǎǇƻƴǎŜ to the Department within 15-days of 14 

receipt. Condition 12.4 provides the Department the authority to require recording and 15 

monitoring of actual statistical noise levels in accordance with a Department-approved 16 

monitoring plan, to demonstrate compliance with the Noise Control Regulation. 17 

 18 

As mentioned above, the certificate holder identified 2 new noise sensitive properties that, 19 

based on their location, in relation to ASC Exhibit X Figure X-1, could experience noise levels in 20 

excess of the 10 dBA ambient degradation threshold. One noise sensitive property could 21 

experience noise levels near or above 50 dBA, the maximum allowable noise level at noise 22 

sensitive properties. The certificate holder can demonstrate compliance with the ambient 23 

degradation standard (more than 10 dBA above baseline) by securing and submitting to the 24 

Department a noise waiver from the property owner. This is reflected in existing Condition 25 

12.2. However, the certificate holder cannot comply with the noise regulations by securing a 26 

noise waiver from the 50 dBA maximum allowable sound level. Based on potential noise 27 

impacts at noise sensitive properties, and to confirm compliance with the Noise Control 28 

Regulation, the Council amends Condition 12.4 as follows: 29 

 30 

Amended Condition 12.4: During operations, the certificate holder shall: 31 

a. Upon written notification from the Department, monitor and record the actual 32 

statistical noise levels to verify that the facility is in compliance with the noise control 33 

regulations. The monitoring plan must be reviewed and approved by the Department 34 

prior to implementation. The cost of such monitoring, if required, will be borne by the 35 

certificate holder.  36 

b. If the results of the pre-construction final noise analysis submitted per Condition 12.2 37 

identify that modeled noise levels are predicted to be within 1 dBA of the ambient 38 

degradation threshold (10 dBA) for noise sensitive properties that have not agreed to a 39 

noise waiver with the certificate holder, or within 1 dBA of the maximum allowable 40 

noise level (50 dBA) for any noise sensitive property, the certificate holder shall monitor 41 

                                                      

151SRWAMD4Doc17 Request for Amendment 4 2019-01-16, Section 5.3.1  
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and record actual statistical noise levels during Year 1 of operations to verify that the 1 

certificate holder is operating the facility in compliance with the noise control 2 

regulations. The monitoring plan must be reviewed and approved by the Department 3 

prior to implementation.   4 

c. If the ambient degradation threshold (10 dBA) at noise sensitive properties that have 5 

not agreed to a noise waiver with the certificate holder, or maximum allowable noise 6 

level (50 dBA) at any noise sensitive property is measured at any noise sensitive 7 

property during monitoring conducted to satisfy (a) or (b) of this condition, the 8 

certificate holder shall submit to the Department its mitigation proposal demonstrating 9 

the measures to be utilized to lower noise levels and achieve compliance with the 10 

applicable noise standard. The mitigation proposal shall be reviewed and approved by 11 

the Department. 12 

[Final Order VI.A.2.4; AMD4] 13 

 14 

Conclusions of Law 15 

 16 

Based on the foregoing recommended findings of fact and conclusions of law, and subject to 17 

compliance with existing and amended site certificate conditions, the  Council finds that the 18 

facility continues to comply with the Noise Control Regulations in OAR 340-035-0035.  19 

 20 

III.Q.2. Removal-Fill  21 
 22 

The Oregon Removal-Fill Law (ORS 196.795 through 196.990) and Department of State Lands 23 

(DSL) regulations (OAR 141-085-0500 through 141-085-0785) require a removal-fill permit if 50 24 

cubic yards or more of material is removed, filled, or alterŜŘ ǿƛǘƘƛƴ ŀƴȅ άǿŀǘŜǊǎ ƻŦ ǘƘŜ ǎǘŀǘŜ,έ152 25 

or if any removal or fill activities occur in streams designated as Essential Indigenous 26 

Anadromous Salmonid Habitat. The Council, in consultation with DSL, must determine whether 27 

a removal-fill permit is needed and if so, whether a removal-fill permit should be issued. The 28 

analysis area for wetlands and other waters of the state is the area within the site boundary. 29 

 30 

Findings of Fact 31 

 32 

The Council addressed the removal-fill law in Section VI.B.1 of the Final Order on the ASC and 33 

found that the facility does not require a removal-fill permit. 34 

  35 

The certificate holder conducted field surveys in 2009 and reviewed relevant literature to 36 

determine whether wetlands exist within the study area, which included review of 1,300 foot 37 

turbine micrositing corridors, transmission line corridor, and the areas associated with potential 38 

                                                      

152 hw{ мфсΦуллόмрύ ŘŜŦƛƴŜǎ ά²ŀǘŜǊǎ ƻŦ ǘƘƛǎ ǎǘŀǘŜΦέ ¢ƘŜ ǘŜǊƳ ƛƴŎƭǳŘŜǎ ǿŜǘƭŀƴŘǎ ŀƴŘ ŎŜǊǘŀƛƴ ƻǘƘŜǊ ǿŀǘŜǊōƻŘƛŜǎΦ 
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substation locations, laydown areas, and the O&M facility. Surveys delineated six wetlands 1 

within the study area; the Department of State Lands (DSL) stated that five of the six wetlands 2 

are subject to the State Removal / Fill laws.153 ¢ƘŜ 5{[ ŎƻƴŎǳǊǊŜŘ ǿƛǘƘ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƘƻƭŘŜǊΩǎ 3 

wetland delineation study, most recently on May 26, 2016.   4 

 5 

The Council found in the Final Order on the ASC that none of the wetlands would be impacted 6 

by the construction or operation of the facility.154 The Final Order on the ASC noted that the 7 

majority of wetlands are located along the transmission corridor; since the transmission line 8 

towers are proposed to be located 800 to 1,000 feet apart, the certificate holder would have 9 

flexibility to avoid wetlands. The Council imposed Condition 6.34, which requires the certificate 10 

holder to ensure that facility components are sited to avoid direct impacts to wetlands and 11 

waterways. Furthermore, Condition 6.9 restricts the removal or fill of more than 50 cubic yards 12 

of material in any waters of the state.  13 

 14 

RFA 4 does not request any change to the facility layout or site boundary, and does not 15 

otherwise propose any activities that would require a Removal / Fill permit. Based on the 16 

findings here and the imposition of the above described conditions, the Council finds that the 17 

facility, with the requested extension of the construction deadlines, maintains compliance with 18 

the removal-fill law and the certificate holder is not currently required to obtain a removal-fill 19 

permit. 20 

 21 

Conclusions of Law 22 

 23 

Based on the foregoing findings of fact and conclusions, the Council finds that a removal-fill 24 

permit is not needed for the facility with the construction deadline extension. 25 

 26 

III.Q.3. Water Rights 27 

 28 

Under ORS Chapters 537 and 540 and OAR Chapter 690, OWRD administers water rights for 29 

appropriation and use of the water resources of the state. Under OAR 345-022-0000(1), the 30 

Council must determine whether the proposed facility would comply with these statutes and 31 

administrative rules. 32 

 33 

Findings of Fact 34 

 35 

OAR 690 establishes the procedures and standards which shall be applied by the OWRD in the 36 

evaluation of applications for a permit to appropriate surface water or ground water, to 37 

construct a reservoir and store water, to use reserved water, or to use water stored in a 38 

                                                      

153 SRWAMD2Doc3 Agency Comment DSL (A. Downing)_2016-05-31.pdf 
154 Final Order on the ASC (2011-08-19), p. 158 
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reservoir. The certificate holder does not request a groundwater permit, a surface water 1 

permit, or a water rights transfer during the construction or operation of the proposed facility. 2 

 3 

The Council previously found in the Final Order on the ASC that the facility would comply with 4 

the Ground Water Act of 1955 and Water Resources Department administrative rules. The 5 

facility would use up to 15 million gallons total during construction, and fewer than 5,000 6 

gallons per day during operations. Construction-related water use is necessary for dust control 7 

purposes, road compaction, and concrete preparation. In ASC Exhibit O, the certificate holder 8 

provided a letter from The City of The Dalles, in which the city indicated that it was able and 9 

willing to meet the construction water needs of the facility.   10 

 11 

Site certificate Condition 10.9 allows the certificate holder to withdraw no more than 5,000 12 

gallons of water per day, from an on-site well, for operations.155 Condition 10.10 requires the 13 

certificate holder to ensure that there is no runoff of wash water from equipment washing. 14 

Furthermore, the certificate holder may not use acids, bases, or metal brighteners with wash 15 

water.  16 

 17 

The certificate holder does not request any changes to the facility layout, design, or site 18 

boundary, nor does the certificate holder request a water permit. As such, the Council finds 19 

that the facility, with the requested extension of the construction deadlines, would maintain 20 

compliance with the Ground Water Act of 1955 or Water Resources Department rules. 21 

 22 

                                                      

155 Lƴ ǘƘŜ ŘǊŀŦǘ ǇǊƻǇƻǎŜŘ ƻǊŘŜǊΣ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ǊŜŎƻƳƳŜƴŘŜŘ /ƻƴŘƛǘƛƻƴ млΦф ōŜ ŀƳŜƴŘŜŘ ŀǎ ŦƻƭƭƻǿǎΣ ά5ǳǊƛƴƎ 
facility operation, the certificate holder shall obtain water for on-site uses from an on-site well located near the 
O&M building. The certificate holder shall construct the on-site well subject to compliance with the provisions of 
ORS 537.765 relating to keeping a well log. The certificate holder shall not use more than 5,000 15,000 gallons of 
water per day from the onsite well for domestic purposes, or 5,000 gallons per day for industrial or commercial 
purposes. The certificate holder may use other sources of water for on-site uses subject to prior approval by the 
5ŜǇŀǊǘƳŜƴǘΦέ ώCƛƴŀƭ hǊŘŜǊ ±LΦ/.2.1; AMD4]. 
SRWAMD4. Draft Proposed Order Public Comment Gilbert. 2019-02-22. On the record of the draft proposed order, 
Ms. Gilbert argues that ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ recommended amended Condition 10.9 is not consistent with ORS 
469.310 (Policy) or the CouncilΩǎ DŜƴŜǊŀƭ {ǘŀƴŘŀǊŘ ƻŦ wŜǾƛŜǿ όh!w опр-022-0000), Land Use (OAR 345-022-0030), 
and Fish and Wildlife Habitat (OAR 345-022-ллслύ ǎǘŀƴŘŀǊŘǎΦ DƛƭōŜǊǘ ŀǊƎǳŜǎ ǘƘŀǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊŜŎƻƳƳŜƴŘŜŘ 
amended Condition 10.9, which would increase the allowable daily water use limit of the O&M building well from 
рΣллл ǘƻ мрΣллл Ǝŀƭƭƻƴǎ ǇŜǊ ŘŀȅΣ ƛǎ ŀƴ ƛƴŎƻǊǊŜŎǘ ŀǇǇƭƛŎŀǘƛƻƴ ƻŦ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴǎ ƻŦ άŘƻƳŜǎǘƛŎέ ŀƴŘ άƛƴŘǳǎǘǊƛŀƭΦέ  
She claims that while ORS 537.545(1)(d) establishes permit exemption for wells withdrawing up to 15,000 gallons 
per day for domestic purposes, that based on the dictionary definition, domestic water use can only apply to 
ǇŜǊǎƻƴŀƭ ǊŜǎƛŘŜƴǘƛŀƭ ǇǳǊǇƻǎŜǎ ŀƴŘ Ŏŀƴƴƻǘ ŀǇǇƭȅ ǘƻ ǘƘŜ ŦŀŎƛƭƛǘȅΩǎ hϧa ōǳƛƭŘƛƴƎΦ The Department agreed and in the 
proposed order removed the recommended amended condition language. The Council agrees with the condition 
in the proposed order and makes no changes to Condition 10.9. 
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Conclusions of Law 1 

 2 

Based on the foregoing findings of fact, the Council concludes that the facility, with the 3 

requested extension of the construction deadlines, does not require a groundwater permit, 4 

surface water permit, or water right transfer. 5 

  6 
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IV. CONCLUSIONS AND FINAL ORDER 1 

 2 

Based on the findings and conclusions included in this order, the Council makes the following 3 

findings: 4 

  5 

1. The facility, with construction deadline extensions, included in Request for 6 

Amendment 4 of the Summit Ridge Wind Farm site certificate complies with the 7 

requirements of the Oregon Energy Facility Siting Statutes, ORS 469.300 to 469.520. 8 

 9 

2. The facility, with construction deadline extensions, included in Request for 10 

Amendment 4 of the Summit Ridge Wind Farm site certificate complies with the 11 

standards adopted by the Council pursuant to ORS 469.501. 12 

 13 

3. The facility, with construction deadline extensions, included in Request for 14 

Amendment 4 of the Summit Ridge Wind Farm site certificate complies with all 15 

other Oregon statutes and administrative rules identified in the project order as 16 

applicable to the issuance of a site certificate for the proposed facility. 17 

 18 

Accordingly, the Council finds that the facility, with construction deadline extensions included 19 

in Request for Amendment 4 of the Summit Ridge Wind Farm site certificate, complies with the 20 

General Standard of Review (OAR 345-022-0000). The Council finds, based on a preponderance 21 

of the evidence on the record, that the site certificate shall be amended as requested. 22 

 23 

 24 

 25 

 26 

 27 

 28 

 29 

 30 

 31 

 32 

 33 

 34 

 35 

 36 

 37 

 38 

 39 

 40 

 41 

 42 

 43 
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Final Order 1 

 2 

The Council approves Amendment 4 of the Summit Ridge Wind Farm site certificate.  3 

 4 

Issued this 23rd day of August, 2019 
 
The Energy Facility Siting Council 
 
 
 
 
By:          

Barry Beyeler, Chair 
Energy Facility Siting Council  
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Notice of the Right to Appeal 
 
The right to judicial review of this final order approving an amendment to the site certificate is 
governed by ORS 469.403 and OAR 345-027-0371(12). Pursuant to ORS 469.403(3), the Oregon 
{ǳǇǊŜƳŜ /ƻǳǊǘ Ƙŀǎ ƧǳǊƛǎŘƛŎǘƛƻƴ ŦƻǊ ǊŜǾƛŜǿ ƻŦ ǘƘŜ /ƻǳƴŎƛƭΩǎ ŀǇǇǊƻǾŀƭ ƻŦ ŀƴ ŀǇǇƭƛŎŀǘƛƻƴ ŦƻǊ ŀƴ 
amended site certificate. To appeal you must file a petition for judicial review with the Supreme 
Court within 60 days from the day this final order approving an amendment to the site 
certificate was served. 
 
If this order was e-mailed or mailed to you, the date of service is the date it was e-mailed or 
mailed, not the date you received it. The date of service for any persons to whom this final 
order was not e-mailed or mailed is the date it was posted to the Oregon Department of Energy 
Siting webpage.  If you do not file a petition for judicial review within the applicable time period 
noted above, you lose your right to appeal. 
 


